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rir mt»t ^ tw i^Jn «1 rrH) fanra 1 tus rj «m vtatm + 

m wr rnft 

Separate I’uglng is giv« to this Part ia order that It may bo AM aa 
a separate compilation 


WFf n—■BVJI S—g'T Wt (A) 

PART II—Section 3—Sub-Section (IV) 


error wtvtt siwnrit (twt rtorra* srt tfifetT) iro 'sirry fai) n9 BtfafiW «tSr eftr Brtqqvtr^ 

Statutory Orders and Notifications issued by the V.'retries of the Goveri'hcnt of India (oilier that 

the Ministry of Defence) 


f?rfts aftrs^rnr <ftnw 

(fofa*nf finrpf) 

UurfiTut jtopO 

rff fipRft, 5 STS^R, 1962 
isa-t—ntef.'sr fipm, 1956 *fr Port 6 % sr^rnrir 

H aTfarrtr xm jt? trw ^mft $ fn whr f%rg, 
h aw tnftmft rh sw fim * firor i % Rtftr 
*ntw nr xw % fan fion | fV sjwft, ftrcn 

wrrrrW % ftnj atafl % nr h fir^fw tt fifth vff 
iw: <ft snhw ur «£rt arm % atr? ft? ’fan: firfer 
il ifi tir *Nt ’Sta i 

[»T. 5( 226)/92~^JTfw] 

fr.hV. sri'T'T, irenr aifimf) 


MINISTRY OF I AW. JUSTICE AND COMPANY AFFAIRS 
(Deportment of Legal Affairs) 

(Judicial Section) 

NOTICE 


New Delhi, the Jth October, 1992 

S.O. 2884.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 195 
that application has been made to the said Authority, urnb 


Rule 4 of the said Rules, by Shri Darshan Singh, Advocr.'.e 
for appointment as a Notary to practise in Muktsar, Dlstt. 
Faridkot (Punjab). 

2, Any objection to the appointment of (be said person 
os a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of tlife notice. 

[No. F. 5(226)/92-Judl.] 
P. C. KAN AN, Competent Authority 


Rf frFii, 10 sr^JR, 1992 
grt.RT. 2885 —ntefrir fim, 1956 4 fimr 6 

h RSET STTfhTlf) 4ITT ifi? rpTHT ft SfTch ^ fo > -fttrR\tr. wSiiTRT, 

^ aw snfimfr nh aw fipnr $ fipnr 4 atfia n* 
artw rflf tfH ^ fipr ftnT J ^ fsnw »er (aiTa) h 
stprRFT sprtf % fan jflrfr % W 9 h fwfw qr fwft sft wt <pr 
*rtf «r nr $rrr smsra * ^5 fw $ alar fafaa r*q h ^ 
qTtr FRT <arn 1 


[If. 5(229)/92-njTfV| 

■ft ^ft. ^’R.RSTRtrTfRTrtt 


(4309) 


2747 GI/92—1- 
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NOTICE 

New Delhi, the 16th October, 1992 

S.O. 2885.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri N, A. Sukumaran Advo¬ 
cate for npopimment as a Notary to piactise in Shcnoy 
Magar (Madras). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice, 

[No. F. 5(229)/92“Judl.] 
P. C- KANAN, Competent Authority 

TO 

Trf 16 31992 

^T.*TT. ?886 —ftteffafaig, 1956 ft fa^ 6% WpTVn ft 

muir srrfar^TtVBTrr gj gw tV irnfl Jfa^gftfa gfrr, gjftfar 
ft wr 5rrr™fr ftf mi faro ftfagu 4 ft trurir g^ arrft^ 
ft fag ftqT £ fa gft fasfr Ufa ifttfft TOUT 3 ! ft fag 
ft ft fagfftr faftt vft 3T^IT TT grft$T W TO ft 
sTitrm ft fag % ftta* fafai ftft^TOft*rr ^rrq;» 

[<fwr s(23i)/92-^rfar] 
ftTtfC pro, w*r grfarcrrft 
NOTICE 

New Delhi, the 16th October, 1992 

S O, 2886.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Roles, by Shri Sunil Pandit, Advocate for 
appointment as a Notary to practise in Delhi. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No, F. 5(23l)/92-Judl.] 
P. C. KANAN, Competent Authority 

gw 

irf fatfV, 10 WFHX, 199 2 

*n\*n\ ?s 87 —ftlrffa faro 1956 ftfarir 6 ftspjwr 
^ A uki utot tft- | fa*ft jffa qfpror to 

wpft, g*ftfa£ 4 gw rnfarot *fa gwfaro ft faro 4 ftsrcffa 

PT TO ft fan; faqr I fa gft S ffipW T ( W TO) 

qf w;ft ft fag ft ftfagfw ggfaftr 

ITT tffaiT gw ft TOTO ft Vfaf far ft ftfar fafaPT 
& ^ TO W 1 

[R, 5(228)/92-«rrfW] 
4r.*ft. wg, *P5RT mfagTft 
NOTICE 

New Delhi, the 16th October, 1992 

S.O. 2887.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act 1956 
that application has been made to the said Authority ’under 
Rule 4 of the said Rules, by Shri Hamh Janakrai Nmiavat-, 
Advocate for appointment as a Notary to practise in 
Ahmedabad (Gujarat). 


2, Any objection to the appointment of ills paid person 
as a Notary may be submitted in writing to Lhc undersigned 
within fourteen days of the publication of thiu notice. 

[No. F, 5(228)/92 JudU] 
P. C, KANAN, Competent Authority 

gw 

Tf fctft, 10 1992 

^rr,ur. 2838 —ritrffa faro, 1950 ft Ppft 0 ft 
irgro- ftR«nr mfagrftTO gw (ft sjgft % fa ^ fartft 
w Wr, yfate ft wr snftmrV ftr gw faro ft fanr 4 ft 
w w ft fag fan fa s?r faff, 

(ttjiwr ) 1? mmg wft ft fag ftryft ft ft fag far tt faftr 
ftr wrr w mfad gw ft ft fa^ ft fttnr 
fafan ^ W rtu vfan w i 

5(2l9)/92-^fagl 

^frsrrfa^frrd 

NOTICE 

New Delhi, the 16th October, 1992 

S.O. 2888.—Notice i s hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Birdhi Chand Shurma, 
Advocate for apopintment as a Notary to practise in Ganga- 
pur City (Rajasthan). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No, F. 5C219)/92-Jadl.] 
P. C. KANAN, Competent Authority 

gw 

farir, lDWjgg, 1002 

*T.HT. 2R89—faq**, 1956 ft faHT 0 ft 

rrwg aro nggw ^ fa ^ wtffa gwr* 

ft tyw srftmft ftt wr faro ft bm 4 ft 
mftTr «tft ft fag fanr | fa ^ wn?r (fafaf) 

g tow wrrj ft fag ftfaftft w ft fagfftr Trfaftfftt jfftt vr 
wgw ft wrut ft ftfaf far ft ftfarfafar ft ftft 
TO ^rrg 1 

[ft. 5( 232)/92Wrfa*T] 
ftt.ftt. 57QTO, grfHrft 

NOTICE 

New Delhi, the 19th October, 1992 

S.O. 2889.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the traid Rules, by Shri Indcrjit Gnlatf, Advocate 
for appointment as a Notary to practise in East of Kailash 
i.e. U.T. of Delhi. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing lo <hc undersigned 
within fourteen dnys of the publication of thfe notice. 

[No, F. 5(232)/92-Judl] 
P C. KANAN, Competent Authority 
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*n<?r Tmjr 21, 1992/^1^7 30, 1014 


7$ f<tf5fr, 19 awqjK, 1 992 

tfrr.wr. is 90 -Rsffa faro, 195 a %Pm e % *r$?m 

ff tfsfJi jnftpiirftira it srrft sfjnrrtm unri, 

q* 7 P}R gM snftnrrfr jpt ^ Pm v Pm 4 % wt-T tr^ 

(TT^W VT vrsf % fat? fcjTT ^ ft? et.4t. ?*«mf 

w fjlwr (t w^tih ) it ssmnr wr# 7 far ntert ife 77 if 

fvRfw TrPflsff'ftmTt tirrrtfT vr*jmr itww % 

«tr MtaT r«ftr.T w- 7 tr tt trt htt ^rnt 1 

(7. 5( 233)/92~ f 'nfwj 

'ft.jfr. v<mr, <msrfawd 

NOTICE 

New Delhi* the J 9 th October, 1992 

S.O. 2890.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Jai Narayan Sharma, 
Advocate for apopiulment as a Notary ot practise In T.B. 
Hanumangarh Sub Division (Rajasthan). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of thbj notice, 

, [No. F. 5{233)/92-JudlJ 
P. C. KANAN, Competent Authority 

irerfrsr fiwi 

JffPtfWI 2 3 m^X, 1992 

Tnvwr, 3391 —ttjjtPt, Hf^irr % mdt son % tvti; 

jtrt srcn irfwfr tt spfar gT *Rif<sr TnfaiTt 

(vffmr, fWsw aft* srifa) Pm, 1976 w *fh: tfwfopr wrtf 
% fan Pmrfafwi Pm mi % wtfr:— 

i, (i) vi fmf tt 7fa7T m mfwT fam qtfTrft 

(affPrm, Pm®r sflr *rffa) (sifts*) Pm 1902 $ 1 

( 2 ) *i Turra ifr jpfhft «rt enffa 7 t jp^t i?W i 

2 ,. TWfasi fa*mr itnfarrft fWr afft tpffa) 

Pm, 197 6 (vt% wt vl "jtt Pm «Ffi 5,nnrr) ^Prarm* fm 
16 % ptT'T 7* fmfafwr vt jrRmrcFrr faqr mft, mfv — 

1 e- vfim mrl ^ Wta sPw :—Pm 11 ft 15 4 
jpnPro: feft *r % ^tf girftl'.— 

(i) '7$i faftt <nW 7*t*ft % wtrR tt fm% 

siivr mifluF wrrtr qr 7*Rt fmfqfa gf £, nftf unfair 
«rPrdPra ift *f $, nr 

(ii) 'Jr?r 'nvjmTqPpfr Tfft.Tr w$ft WXiff % « tt 

far Trnr'if ^ imraRjft q-iTT^tfa Vi Pmf 4 
3 fT r4PR & ^rfa tfnyn ^7 

ITT 

(iii) tsr^f TP^rftr ^ mrnrT^ fr fr t t^ m mm 
% %r ^ ^rmfsbr <y% ^rhr %rm 

^ l 

srrfw^, rmr^r qftfwRpff «r fw: vftm 

^ wef to t n:?& ‘qr^ttr rr tf^tt i 


fimt ifantt *rt w(i) % mU Prrft 5f 
mftrT % ftp* ftp; 

^ ^ T$t ^t^it; 

p t tot m ftrr?r fotft |r 

vi tmhr qn TTmVr ft, ^ tthtW ^ tou# 

fen^rni^’ i 

3 . ^*RT frrq'iT "oTTt Vrrf^ M ^ (v) ^ 

PwRrftpr v*! 1 cttt ^iwifW ;— 

“(V) STT (iii) («F) WT %fHTtrr fq^ff f 

% ftrr rdfrrfr Pt^t? ot 

^ ttft ffr ^ ftttrr 0rfi?r ftr w tr^r ^^itr 

# fer ^TTrf qft TtarfiT $ ^)rpT ^TTI 

TT^RT =T^f ftr ^TfT *T*fsr % ft Wr 

^ ^ vrrft % ftRTT^r 'TT TOT ^T*T*T ^ 

^rrmfir irw TiR trr rft” \ 

4 . w ^ 8 ^ qni (ix) % sflr^T^Jt- 

TTFT % ^ fiTRF^ftfi TOJT7 &TTT: ^nfcRT fip^ ^rmf — 

"tot 5??ot ^ ^ irr^fr^ 

Jt^fer r§r^ ^ ftnx qr *drrr % ft ^ 5tt 
Ttif 9ir?fR ftrrft ®qff?T ^ qrr arpfa ftR ft 

' j trt §; (ix) WfT ttrv (viii) #'nrrf^fr srffr- 

ttfW ^ impft: 

, TOi feftrrft ttr% $ %\k toS^t^ itt 

fmv wvn | ^5 Tjufet 

3TT Tt%ft r l ■ 

5 . PTwf th^nr 11 % sqFm (s) % (^) ^ 

q£fW toj*f ^ "ft" w % farj hi«t 5Tftf«nFR ftrqr 
*ttW 1 

[^T. TT', 2/ 5 /( 1)/91—VI 

cftrrtft ^, vf^tn;, ^Tf 

Frrftr 1-4-1 97 6 % ^TTO ^ THtR (q^'JiTW) rrnr-II, 
STUY 3 f tcTT^f(ii) TOTT2/9( 1 2 )/7 i-ll( 1 ) forfar 

1-4-197 6JRT fnRrr OTrftld 4Qr ^pTT ^TT^pT f^TRfRy 

Tftftfan ftrrr qtr :— j 


^TTffwr mmT^rein 

?TPct<* 

1. 

2/l 0( 32)/7 0—I 

10-02-1977 


2/l0(32)/7 6-1 

16-05-1977 

3. 

2/l0(27)/7 6—1 

01—08—1977 

4, 

2/7 ( 5 ) / 7 7—I 

1 5-02-1 978 

5- 

2/7 ( 5)—77—1 

27-05- 1978 

6. 

2/9(1 2>/74—III 

16-03-1979 

7. 

0/ 4/ (1)/ 8 O'III 

26-05-193 0 

6. 

9/4(l )/80-III 

26-05-1980 

9^ 

9/4/ (1) / s 0—-f CT 

0 5- 0 9-1 9 80 

10. 

9/4(l) / 80—III 

13-10-1980 

n- 

0/ 4 (l)/80~m 

13-10-1980 

12; 

9/ 4 ( 1) / 8 0—III 

20-12^1980 
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1 

JJ 

3 

1 3* 

9/4(l)/80-IIl 

20-12-1980 

14* 

2/8(l)/81-I 

28-08-1981 

15* 

2/8(l)/81-I 

16-07-1982 

16- 

2/9(l)/S3-I(V) 

29-07-1985 

17 

2/5(0/85—V 

02-01-1980 

18- 

2/9(0/83—I(V) 

02-01-1986 

19. 

2/5(0/86—V 

17-03-1986 

20. 

2/5(2)/86— V 

20-10-1986 

2b 

2/ 5 ( 0/9 9—VI 

01-01-1991 

22' 

2 /S( 2)/86—V(VI) (VOl. Ill) 

15-11-1991 


DEPARTMENT OF SPACE 
New Delhi, the 23rd October, 1992 


S.O. 2891.—In exercise of the powers conferred by the 
proviso to article 309 of the Constitution, the President 
hereby mokes tho following rules further to amend the 
Department of Space Employees’ (Classification, Control and 
Appeal) Rules. 1976 namely :— 

1. (1) Thesse rules may be called the Department of 
Space Employees' (Classification, Control and Appeal) 
(Amendment) Rules, 1992. 

(2) They shall come into force on the date of their 
publication m the official Gazette. 

2. In the Department of Space Employees* (Classification, 
Control and Appeal, Rulos, 1976, (hereinafter referred to 
as the said rules), the following may be substituted in place 
of existing Rule 16 namely;— 

16. Special procedure in certain cases.—Notwithstanding 
anything contained in rules 11 to 15—< 

(1) Where any penalty Is imposed on an employee on 
the ground of conduct which has led to his com 
vlction on the criminal charge; or 

(ii) Where the disciplinary authority is satisfied for rea¬ 
sons to be recorded by it in writing that it h 
not reasonably practicable to hold an inquiry in 
the manner provided in these rules; or 

(iil) Where the President is satisfied that in the interest 
of the security of the State, it is not expedient to 
hold 'any inquiry in the manner provided in these 
rules, 

the disciplinary authority may consider, the circumstances of 
the case and make such orders thereon as it deems fit : 

Provided that tho employee may be given an opportunity 
of making representation on the penalty proposed to be 
imposed before any order is made in a case under clause (i); 

Provided further that the Commission shall be consulted 
where such consultation is necessary before any orders are 
made in any case under this rule. 

3. In the said rules, in rule 8, under sub-heading f Ma]or 
Penalties 1 , for clause (v), the following clause shall be 
substituted, namely:— 

“(v) Save as provided for in clause (i*i)(n), reduction 
to a lower stage in the time scale of pay for a 
specified period, with further directions as to whe¬ 
ther or not the employee will earn Increments of 
pay during the period of such reduction and whe¬ 


ther on the expiry of such period, the reduction 
will or will not have the effect of postponing the 
future increments of his pay". 

4. In the said rules, in rule after ciasue (ix), and be- 
fore the Explanation, the following proviso shall be insert¬ 
ed, namely:— 

"Provided that, in every case in which the charge of 
acceptance from any person of any gratification, 
other than legal remuneration, as a motive or re¬ 
ward for doing or for bearing to do any official 
act is established, the penalty mentioned in clause 
(Viii) or clause (ix) shall be imposed : 

Provided further that in any exceptional case and for 
special reasons recorded in writing any other 
penalty may be imposed". 

5. In the said rules, in the Proviso under clause (a) of 
sub-rule (8) of duie H for the word "two" the word 
“three” shall be substituted. 

IF. No. 2/5(l)/9EVll 
Smu U. SANKAR, Dy. Sccy, 

Note:—Principle rules were published vide notifi¬ 
cation No. 2/9(12)/74-III(I) dated 1-4-1976 in the 
Gazette of India (Extra-ordina;y), Part II Section-3, 
subsection (ii) dated 1-4-1976 and have been subse¬ 
quently amended by> 


SI. No. Notification No. 

Dated 

1. 2/10(32)/76-I 

10-02-1977 

2. 2/10(32)/76-I 

16-05-1977 

3. 2/10(27)/76-l 

01-07-1977 

4. 2/7(5)/77-I 

15-02-1978 

5. 2/7(5)/77-I 

27-05-1978 

6. 2/9(12)/75-III 

16-03-1979 

7. 9/4(l)/80-III 

26-05-1980 

8. 9/4(0/80-111 

26-05-1980 

9. 9/4(0/80-111 

05-09-1980 

10. 0/4(0/80-111 

13-10-1980 

11. 9/4(0/80-111 

13-10-1980 

12, 9/4(l)/80-III 

20-12-1980 

13. 9/4(0/80-111 

20-12-1980 

14. 2/8(l)/81-I 

28-08-1981 

15. 2/8(0/81-1 

16-07-1982 

16. 2/9(l)/83-I(V) 

29-07-1985 

17. 2/5(l)/85-V 

02-01-1985 

18. 2/9(l)/83-X( 

02-01-1986 

19. 2/5(l)/86-V 

17-03-1986 

20. 2/5(2)/86-V 

20-10-1986 

21. 2/5(l)/90-VI 

1-01-1991 

22. 2/5(2)/86-V(VIXVol. Ill) 

: 15-U-1991 
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fiw *wm 


if 2lflT=lT, 1992 


(mR Ptkt'i) 


WWTT 


1 i 21 fimrt, i992 

mw 

VT.WT. 7.692.—flTJm tffWm, 1961 (l961 W43) 

BITO 10 % W”? (23—TJ % 31*12 (V) 

IKI S1W wftTTl Uf llR Tt^T JO ffcffa Ol^UtT "’ll 

ISrSRuiSR ^jEFll” H^-fTOfcw Tf 1988-89 ft 

1990-91 IT * fcr* flRfftfitl Wlf % WIEfVl T^ft ^ 

^tpof % hhIjiot*! xrfirerfii TTsfV f, — 

( 1 ) TT-fftsffwfr rrptft wr tt irikt nwt iuft <rnr ti 

vsfam htt^ i fftn iTOt ^ewr <wr w^inn 

% fim «^ijt fin* fn W# wnit t) 

if t; 

(2) ar'nvjfarPrt iST-fftatnr Tit it IH 

djjjarcff iH >^t frift 4t *nfa * ^t 1 11 ^ 

OTTTO ( 5 ) ft frfafTsr fa?ft<(T«nrn It ft wfST *«i 

(^nt Ttoft it fiR Tfm % Ttr’fr Prm 

^m, imtTt % w; ft twi -w-wtt ft 

ktintm ftfft 7 *) tt Wit i£ t^it ct«rt ?ft 

QfTffl ifl£t H* T1 TT ', 

( 3 ) TT? trffftJTTT fWt ftftt SH % tt!9 4 WT^ TT?t 5t4t 
„-rfip truth; ft rtt imm wfftin ^ 

?pp fo 3*TT TltUR 3TT rt-Wrffeft ft ^l<tt ftt 

inf&T * fair STftfftr m $ft Trdin: % ftftv 

3 «m ft ftiai if^rr* iff ^ orrat ft i 

Itwrr 9098/11.It. 1 97 /34/88—WtUTT (Pt.—I)] 
11 m 1 * 1,1 (fTt ifft* 


ministry op finance 


(Department of Revenue) 

New Delhi, the 21st September, 1992. 


(INCOME-TAX) 


S O 2892._In exercise of the powers conferred by sub¬ 

clause (V) of clause (23-C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central .Government hereby 
notifies “Gum Gobind Singh Foundation, Chandigarh , for 
the purpose of the said sub-clause for the assessment years 
1988-89 to 1990*91 subject to the following conditions, 
namely :— 


ft) the assesses will apply its income, or accumulate 
for application, wholly and exclusively to the ob¬ 
jects for which it is established ; 


ftl) the asses see will not invest or deposit its funds 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above otherwise 
than in any one or more of the forra» or modes 
specified in sub-section (5) of flection 11 ; 

(lii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is Incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such bust- 

AW. 

(Notification No. 9095/F. No. 197/54/88-ITA-I) 
SHARAT CHANDRA. Under 9#«f. 


rr.irr, its 9 3.—i9bi(i9bj*T43)tfr 
trm io % ( 23 —*r) % mm (V) irn stwr *rfi^m 

stfnr «trr^ jit n^tn rtmr^ 

to, urvm »rt m 

1990-91 § 1992-93 w % OrRfif%r prrri % ar^rdr?t 

(i) ^-fralfx^r ixm twr ytrA wtwt 

^ to^tt 

m wr fsR% tprfV mvm vt 

^ t; 

(ii) ^-fWrf^t 3 ;qr rr-firofavr <Pft ^ <hpr 

«rrf ^ % ^rrpr uto i i *fr 

wt (s) n ftT h ft^ w to w ft irfftv 

w erft^f ft fror ft ^ptft fafft (^^r- 

or^rf^, vrfe % ft ft srr^ tt^tt ft 

^fw^ft Ttot) ?r?t w^i'ft 

3TRT filft ^T'TT TT^nr; 

(iii) qit ^rfft^rr fftrrift cjrfy (rnr ^ ftftu ft ^ thrift 

^fr fir *rrpftaru ft xrro ^ etfwm ^ w ft $ 
<ipc to fir wfrjnr ^ 

srrfcff % ftnr smrfW ^ ijt wrirr % win 

ft kwt ft ftin Tfewnt vz\ wft ijf i 

[irffttJTTT ft k 9094M.ft, 1 97/l2 5/9l-*TTC*n; (Pf.-l)] 


New Delhi, the 21st September, 1992. 

(INCOME-TAX) 

S.O. 2893.—In exercise of the powers conferred by sub¬ 
clause (V) of clause (23-C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Goreramenl hereby noti¬ 
fies “Srimajjagadgum Madhawacharya Moola Mahasamsthana 
Uttaradhi Mutt, Dharwad, Karnataka” for the purpose of the 
said sub-clause for the assessment years 1990*91 to 1992-93 
subject to the following conditions, namely :— 

ft) the assessee will apply ita income, or accumulate 
for application, wholly and exclusively to the ob¬ 
jects for which it is established ; 

(Ii) the assessee will not invest or depoeit its funds 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above otherwise 
than in any one or more of the forms or modes 
specified in sub-section (5) of section I) T 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business iff Incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained In respect of such busi¬ 
ness. 

[Notification No. 9094/F. No, 197/125/91 -ITa-I) 
SHARAT CHANDRA Undw 5#«w. 
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(TOW* TO^Td, ) 

4fWTO, 1901 

srom 

to.to. 2894.—tototo ^rm^T, totoh: srfaftTOt, 

lOfil (1961 trr 4 3.) TOf SRT 2 % 44 % TOTCW 

ir toto fiRfr 27 - 6-1991 «pi '<t. 77 to.* r. 7(153)/ 

^fr,irtT./9l“92 TO % ffPT RfaTOTO TOY gr^ 

mw: vfwrfY *Y fw* 19-4-90 % to^to.^. 
ifr.WT./23(l9)/«9-90/l5 W 'TfCTOfttf tfrff TO 
% wrf?i urcirqjtfi tojdtIX vtfmt *-1 WPT tot * 

fipj STTfijl^ TOT ft I 

2, m wftnjjrorT trfcprfr arrr 

to *nfan; ^ toc^ *tfV drfYw ^tnY 1 

[*mr 37 7/to. tf. 7 { 153 )/’ft. to,/ 0 2- 03 ] 

UTT.^V . *tYTO TOWT TOTCf 

COMMISSIONER OF INCOME TAX, HARYANA 
Rohtak, the 4th September, 1992 
INCOME-TAX 

S.O, 2894,—In pursuance of clause (44) of section 2 of the 
Income-tax Act, 1961 (43 of 1961) and In partial modifica¬ 
tion and supersession of notification No. 77, F. No. 7(153)/ 
CBy91-92, dated 27-6-1991, Commissioner of Income-tax, 
Haryana Rotitak hereby authorises Shri B. S. Chakatta, In¬ 
come-tax, Officer to exercise the jx>werg of the Tax Re¬ 
covery Officer, Hissar undor the said Act over the areas a b 
defined vide order F. No. CB/28(19)/89-90/15, dated 
19-4-1990. 

2. This notification shall come into force with effect from 
the date the above mentioned officer takes over the charge of 
Tax Recovery Officer. 

[No. 377/F. No, 7(153)/CB/92-93] 
S. K. GOYAL, Commissioner of Income-tax. 

(TOfWTOtffiTOPT) 

(♦Act toft) 

fwfr, 26 mgrt, 1092 

TO.TO. 2895. —^TOtrlfr firf^WT TTfirfTOPTj 1949 ( 1949 
TO 10) TOTT 63 3TRT SPtW tfwff TO TOT^T TOT %*fm 

wttot, wxtfta for* to * fwrfw to, mtw TOfr 

ft. fa tot wfirfmm nft mm 31 % ^nhr sttWIt* mrftvr far 

srfirfttPT 1976 ( 1970 TO 3l) # ^3 4ft WW ( 1 ) % 

* fat nft tWftir Tnfar faf to w trro a*r 

*n^[ nftlrftlft srtf iw 31 irrt, 1992 <m 31m*, 

1993 *tft TOHTO *fa<T <Wff 

sw to *rm h^y wi to fafrt % rtotot ft § i 

[ft. ^.a-6/87-TO7:.TOX.*,] 
w *prfar r tot? rrffa 


(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 26th October, 1992 

S.O. 2895.—In exercise of the powers conferred by Section 
53 of the Bunking Regulation Act, 1949 (10 of 1949), the 
Central Government on the recommendation of the Reserve 
Bank of India, hereby declare that the provisions of Section 
31 of the said Act, shall not apply to the Regional Rural 
Banks established under sub-section (1) of Section 3 of the 
Regional Rural Banks Act, 1976 (21 of 1976) in so far as 
the said Section requires the publication of their balance 
sheets and profit and loss accounts together with the Auditors’ 
Reports thereon in respect of the years ending 31-3-1992 
and 31-3-1993. 

fNo. F. 8(6)/87 RRB.] 
M. L. KUKREJA, Uu 1 - Secy. 

ff{ fiwfy 31 SPTCpiX, 1992 

TO-TO. 2896.—fa (JOT TfaTO ^TOET) 

1970 ft W0X 5 ft OTT ( l), SOT 7 tftT WY sft 

(l) % ^pqr qfc-T i^rt 3 ^ (=p) % 

no tfia 1 w**, 1092 $vrr t 

31 1992 4 rr TO^fr ^ firq 

iV «rn? qfkT % 1 ^ 7 ^ rpj jpra ^ wt it yn 

toc^t ft 1 

^- 20 / 2 / 90 -^. TO.] 

nBrw, firwrr 

New Delhi, the 31st October, 1992. 

S.O. 2896,—In pursuance of sub-clause (a) of clause 3 read 
with sub-clause (1) of clause 5, clause 7 and sub-cluso (1) 
of clause 8 of the Nationalised Banks (Management and 
Miscellaneous Provisions) Scheme, 1970 the Central Govern¬ 
ment hereby re-appointa Dr. A. C. Shah, as the Chairman 
and Managing Director of the Bank of Baroda for a period 
commencing on 1st November, 1992 and ending with 31st 
December, 1992. 

[No. F, 20/2/90-B. O, IJ 
K. G. GOBL, Director. 

TOftrro ifTOTOT 

(tj*r fatfsflfl, TOTOT-br^ m 

TOW 

30 1992 

TO.TO. 1 897.—If. TOftRw vpr fw. 31 Ffte, 

Tnmr-6001 12 «rt i fr ^ % 

TOTTOT *TRT *TT TOTRf ^ % fat[ 3137236 

TOW pK Wl WRflfff TOW) TO ^ TO4T<T WTW 

W. 100334 f^FThfr 24 - 7-92 fcrf W TO I 

art TOTOV1W afn: ^JcTT f^4w spir^^T nfir 
to w^Rrfi nfir totot to: jrrCr ^ fro[ ^t%ft fron ft 
% ijyr i iff *m <?t4t fn^r nfcr wr nt 

tow 'ffi ft fir ^ 



4315 


* 5 T)J II—tji i(ii)] fl .rt.r wt w --iwc 

r ~ -^-: —- . 1 • ,== 

jttw TT-qr 'Jja trfd*rft ftrtfr irrfeRt ftqTffer 

rr/Pf ttht tiit «r wtr jtfr vf^rr^j^r ^Tfr^srffr 
tff ^*rrvr <r# fevr wt ?■ i 

2. qj^ $ H Tfewfr '"f nfcrri qpsjw, ^naw ^ 
wd PrfiwfT wrw wi^r tt q=f? ^^twt ^rfcr ffcrr 
£ I flOT=TR ft jf fFWPm <rV/*ft 4V/2100334 

fink* 24 - 7-*02 sr^m ipr 1vr*tw«r 3rRr 

qrrf ?r tsff «[£ | ^rr m sjr *rf$iwr *h?frfe wrrar (firogror) 
loss few 7 - 12-1955 ^ otw 9 (tt n) % erenW 
rfyrf? qrrjr-fM qrrrfrw vrer far. 3 i,4*ft 

v$rz } w^r- ’5oo 1 12, qd 7{rh nf tj<t tf’nrRj 7 ^ srifopr ttot 

4JTT PfWT 5 TRt *T. <7/4 r ^V/21003 3 4 few 2 4- 7-9 2 Vf 
f^RT ffTTf Tf^TT ft I 

x ^cf *rfeVj *£r ^ $^tfrmvr*P jrtfirT rmr *m f^OT 
srfa" r irlf ^ *Rir h ^rfr -jit ft i 

[<R. tf. 1 e/400/tr ttjt 93/| ,-2/C4 l] 

*fr*T'fr *n p 4T v. $*r, fipf**, in^-firaftr 


2i, Ud2/V?fil« JO, 1 $ 14 


2100334. daied 24-7-1992 for Rx 21*37,236 (Rupees Twenty 
one lakhs thirty seven thousands two hundred and thirty six 
only) for import of C. G. as per Irit enclosed under EPCG 
Scheme. 


The firm has applied for issue of Duplicate copy of Cus¬ 
toms and Exchange Control purpose copy of the above "men¬ 
tion licence on tho ground that the original Customs purpose 
and Exchange control copy of the licence has been lost or 
misplaced. It has further been stated that the Customs pur¬ 
pose and Exchange Control copy of the licence was not re¬ 
gistered with any Customs Authority and as such the value 
of Customs purpose copy has not been utilised at all. 


2. In support of their contention, the licensee has filed an 
affidavit on stamped paper duly sworn in before a Notary 
Public, Madras. I am accordingly satisfied that the original 
Customs purpose and Exchange control copy of import licence 
No. P/CG /2100334, dated 24-7-1992 has been lost or mis¬ 
placed by the firm in exercise of the powers conferred under 
sub-clause 9(cc) of the Import (Control) Order, 1955 dated 
7-12-195J as amended the said original Customs purpose and 
Exchange Control Copy No. P/CG/2100334, dated 24-7-1992 
issued to M/s Florind Shoes Ltd., 31, Maddox Street, Mad- 
ras-600 112 is hereby cancelled* 


MINISTRY OF COMMERCE 
(Office of the Chief Controller of Imports and Exports) 
ORDER 

New Delhi, the 30th October, 1992 

SO. 2897,- —M/s. Florind Shoes Ltd,, 31, Maddox Street, 
Madras-600112 were granted an import licence No. P/CG/ 


3. A duplicate Customs purpose and Exchange Control 
copy of the said licence in being Issued to the party separa¬ 
tely. 

[K No. 18/406/AM-93/EPCG-II/643] 

MRS. MAYA D. KEM, Dy. Chief Controller of 
Imports and Exports. 




'TT’Tfw <rfir, «*nftWT *m#- sftr 
enbrfjffr ftro irwr^nr 

frf 13 tTFJflT. 1992 

•tfT.BT. 2893.—MTOfrT JJT?,N> KTft faiRT, 1987 far*! 9 <# OTRfqTT (j) IPfOT A imrfn RRV njft tRf^tTO irfeljfe 
iron | ft? w^4V t % -Tq vrrcfUr *rwt trnre ^ % frsnvr fatrffc’T ^ftrq »rq J: 


tt:o 

*T fh inrT -OTTT/^tqTT ^ 

»nt«fkJTR<rtfr#. afresh 

q!v Tfrfir 

1 

2 

3 

4 

5 

1 . 

© 

«Ttf9RT FFT ITTfT wfilT'iTmT >W 

'5Trft^T I 10204- 1982 

1902-07-01 

2 . 


*Nfiw «rt mftim nifri 

1 

mfr^C 11060-1984 

1 992— 06—16 

3 

j. 


«TT^: 12817-1989 

1992-Ofi-lQ 


l#wr %IWr/i 3 : e] 
q»T. ’ftPrTRrr, RjTfttiw 
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MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 
AND PUBLIC DISTRIBUTION 
(Bureau of Indu„n Standards) 

New Delhi, the 13th October, 1992 

S.O. 2898:—In pursuance of Sub-rule (1) of rule 9 of the Bureau of the ludian Standards Rules, 
1987 the Bureau of Indian Standards, hereby notifies the Standard Mark(s), for the Indian Standards given in the 
Schedule: 


SCHEDULE 


SI. 

No. 

Design of the 
Standard Mark 

Product/Class of Product 

No. and year of the 
Indian Standard 

Date of Effect 

0) 

(2) 

(3) 

(4) 

(5) 

1. 

P 

Portable fire extinguisher mechanical 
Foam type 

IS : 10204-1982 

1992-07-01 

2. 


Moulded Rubberised Coir Cushioning 

IS : 11Q6CM9S4 

1992-06-16 

.. 3. 

O 

4t«m 

Stainless Steel Butt Hinges 

IS : 12817-1989 

1992-05-16 


[No. CMD/13:9] 
N. SRINIVASAN, Addl. Director General 


fMt, 13 WfqjTC, 1993 

tt.w. 2859.—urofW itw (totto) firfawt, 1988 fwfinm 6 % gvflrfwH ( 3 ) * * wrofpr to 

ipiwpo w-ttj+f # fan? n? wwl toot t 1 


w wto/tow iff tott ift wrf 8% wrf <jndvf jhr firfir 

^ n'wt *flt 

(TT (3) _(3)_(0_ (») _ _ (•) _ __ 

j. gtfltr tfrngtyte rfhTTOty itw : 10304-1992 t^trfbfliTw s. 1,30 1993-07-01 

2. TWf trrfbrttin<StyvTf*T«T wrfTtc 11090-1 984 w zi (l) 6 . 2S. QO'npft 3 Sowrort 1993-09-16 

* fin* 

(2) 1)3.009181 w.r{«ff * fttn 

3. vrt nw: 12817-1989 lootn 8. 1.20 1992-03-19 


[*. #.srfir./i3: 10 ] 
ipr. 'hfV8r*TT. jttt KfrPrimr 
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New Delhi, the 13th October, 1992 

S.0.289 ) .—In pursuance of sub-regulation (3) of regulation 6 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, i!ie Bureau of Indian Standard, hereby, notifies the marking fee(s) for the products given in the 
schedule: 


SCHEDULE 


S. Product/Class of 

No. Product 

No. and Year of 
Indian Standard 

Unit 

Marking fee per unit Date of 

effect 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

1. Portable lire extinguisher 
mechanical Foam type 

IS : 10204-1982 

One fire 
Extinguisher 

Rs. 1.50 

1992-07-01 

2. Moulded Rubberized Coir 
Cushioning 

IS : 11060-1984 

One Tonne 

(i) Rs. 25.00 First 250 
units and 

1992-06-16 




(ii) Rs. 15.00 Remaining 
units. 


3. Stainless Steel Butt Hinges 

IS : 12817-1989 

100 Pieces 

Rs. 1.20 

1992-05-16 


[No. CMD/13 : 10] 

N. SRlNIVASAN,Addl. Director General 


ttT'TT Drorm - 
(faren Pram) 

*$ fapffi 27 map*, 199 2 

nrr.m. 29ou.—(*re% 

% fair mfpT) 19 7 6 ^ 10 % ( 4 ) 

$ itHFrr Tr^Tsr^r f^*FRr wriw (fWTfwnr) 

Mm ms* Tt T*m 00 % ft atfa* 3 

^ 5th stf*t fam ft, ft ■— 

m^Fhr 

mrf, «r«rt-400076 

[ff. llOn/2/92-Tr.TTT.^.] 

rh?T artlrTW ftfar* (^T*m) 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Education) 

New Delhi, the 28th October, 1992. 

S.O. 2900.—In pursuance of sub-rule (4) of rule 10 of the 
Official Languages (Use for official purposes of the Union) 
1976, the Central Government hereby notifies the following 
autonomous organisation of the Ministry of Human Resource 
Development (Department of Education), more th&n 80% 
staff of which has acquired working knowledge of Hindi • 
Indian Institute of Technology, Powai, Bombay-400076. 

[No. 11011/2 /92-OLU] 
R. K, ANGIRAS, Director (O.L.). 


fipsft 28 WVm, 1992 

i’rT.'ffr. z9oi .—tor ttstoftt (*hr qr^Rt 

suffrpff % ftpjstrhr) i 97 G^fipnr 10 (4) 

$ *ppR«r ir, mrm (firerrfiropr) 

firamt fen’ 80% ^ 

f^tft TT VrtflTW OTR fw ft, «Tftrqf*TT TT<ft ft :— 


mrft* (Mz 7 *) 

3 . fawm, 

* 3 , vtstrf, 

l 

5 . fainsR, 

(fftPT 

7. Whr farm ** 2 , 

(q q *biM ) 

9. %^fhr hum, *f. 2, 
wh4), 

(ffwr) 1 


2 - ^fhr farm, 
ipr.rft. *rff*T, 

1 

4 . farm, 

mmwz, arnrmTa:, 

g. foffa firam,r. 1 , 
Wfar m, 

e. farm, 

*T*n, rtTt (fa^R) 

10 . fcjfta farm, 

fw HTS 

^ (^r< stfr) 


2747 GT/92—2, 
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li. Prarm, ^f. i ; l 12 . fcrfbr fa«rr<TT, 

fei^, mf. ft. qt. f{pT., *r 

( W Fqi^f sjifrr) i (wc snisr) 

i n. Pram, ?t. 2 i i4. $3fbr 

2. n >T. Tr. ^ ; 2Tj ?rr^ Sqr ^h, *r w^t, 

qqr (firsr?-) *njn?m 

(TnT irfrr) 

5. Pram, 16. tarm, 4. l, 

(t^cth) * . N. qfan 

(T^m) 

17- Sssfta fwm *f. ij i8- fturn, 

*WU (^nj^mpr) (^nr^TF) 

(mHmjt «j’<i|^ ) 

19 , %^fhF Pram, 20 ferom, 

^Tp"j ^,^.Tpr. qfrc 

vtan (Wre^) (qrqfev) 

21 . ^ ir jO J T Pram, 
rr.^.^ft, (*rm) 
fwtprqr Tfa, 

***mV (q^fev) 

[(*’. 1 101 l/2/92-^r. *T 1 .^. )] 

wtPp:€, (n *n .) 

MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 

(Deptt* of Education) 

New Delhi, the 28th Oct., 1992 

S.O, 2941 .—In pursuance of sub-rule (4) of 

Rule 10 of the Official Language (use for official pur¬ 
poses of the Union) Rules, 1976, the Central Govt, 
hereby notifies the following Kendriya Vidyalayas 
under the Ministry of Human Resource Development 
(Depth of Education), more than 80% staff of which 
has working knowlege of Hindi:— 

1. Kendriya Vidyalaya, 

Malleshwaram, 

Bangalore (Karnataka) 

2. Kendriya Vidyalaya, 

M.T. Lines, Dehradun, 

3. Kendriya Vidyala, 

No. 3, Colaba, 

Bombay. 

4. Kendriya Vidyalaya, 

Malaj Khand, 

Balaghat (M.P.) 

5. Kendriya Vidyalaya, 

Balco, Korba (M.P.) 

6. Kendriya Vidyalaya. 

No. 1, Shakti Nagar, 

Gwalior (M.PJ 


7. Kendriya Vidyalaya, 

No. 2, A.F.S. Kalaikunda 
(W.B.) 

8. Kendirya Vidyalaya. 

Dakra, Ranchi (Bihar). 

9. Kendirya Vidyalaya, 

No. 2, Jallundhar Cantt, 

(Punjab) 

10. Kendriya Vidyalaya, 

Sikh Lines, Meerut Cttntt., 

Meerut (U,P.). 

1L Kendriya Vidyalaya, 

No. 1 Itanagar 
(Arunachal Pradesh). 

12. Kendriya Vidyalaya, 

LD.P.L., Veerbhadra, 

Rishikesh (U P.). 

13. Kendriya Vidyalaya, 

No. 2, A.S.C, Centre, 

Gaya (Bihar). 

14. Kendriya Vidyalaya, 

Air Force Station, 

Sarsawa, Saharanpur (U.P.). 

!5, Kendriya Vidyalaya, 

Sri Ganganagar 
(Rajasthan). 

16. Kendriya Vidyalaya, 

No, 1, G.R.P.F., Ajmer 
(Rajasthan). 

17. Kendriya Vidyalaya, 

No. 1, Akhnoor (J&K). 

18. Kendriya Vidyalaya, 

Barrackpur (Air Force), 

(W.B.) 

19. Kendriya Vidyalaya. 

V.E.M.L. Nagar, 

Kolar (Jfeirnataka) 

20. Kendriya Vidyalaya, 

A F.S. Bidar, 

(Karnataka) 

21. Kendriya Vidyalaya, 

A.S.C, (South) 

Victoriya Road, Bangalore 
(Karnataka). 

[No, 1101 1/2/92-OLU] 
R.K. ANGiRAS, Director (O.L.) 




[■R-ffT 3 (ii )] 

fttw 'frron: ^ *rm* 

*t£ fe^T, 9 199 2 

TT.*U. 2 902 —ITfW WtfN WnjfaffT* 'fWT^T wfaf*m 

1956 (l95fi «R 25) Tt HFT-4 % "**(*) % SFqTur it 

^atzr *trtr htc^r! »sfr wf^rr strft^r 'rsFthtt. «Fr. f*Ft, 

uf^T, falffT fwHT, *Tm TT^TU^f^rH Tt WTfafa 

flT^ftwPr wth, t t fofat *r 5TW *mnr* *Rfar £ wr wr?t 
*r«fr, fsrrw sftr tF^r ^*mr 4erm % factor 29 

198ft % TT.m. *f. 3195 W>\ HftUT^HT if fwfaftpT 
<Rfft £, — 

fI ^fir iq-f^RT^prr ?r ^rwrr-i 3rV R^fsEr sfafeCT'r 

% WH tR fa^fafUTT *rwr nrV ^sTrFtTT v> 

"«fr ^T . . W, f^TBTT fWFT, 

Hfa^, TTR^TWniST fapR 

faan ftnqpT, tow srfrrfafa" 

ttfw wtrfr *mm- 

r4^TT ^t- 1 f*0 11 / 2 /9 2 -rrcr. £. (ft ) j 
sfam ^r, ft^5R *rfa* 

MINISTRY OF.HEALTH & FAMILY WELFARF 

New Delhi, the 9th October, 1992 

S.O. 2902.—In pursiiLincc of clause (d) of section 4 of the 
All India Institute of Medical Science Act, 1956 (25 of 1956) 
the Central Government hereby nominates Shri S. V, Giri, 
Secretary, Department of Education, Ministry of Human Re¬ 
source Development to be a member of the All India Insti¬ 
tute of Modcial Sciences, New Delhi vice Shri Anil Bordiu, 
and mafces the following amendments in the notification of 
the Government of India in the Ministry of Health and Fa¬ 
mily Welfare S. O. No. 3195, dated the 29th October, 1988, 
namely :— 


In the said notification, for serial number 1 and the entries 
relating thereto, the following Serial number and entries shall 
6e substituted, namely 

1. Shri S. V. Giri, 

Secretary, 

Department of Education, 

Ministry of Human_ 

Resource Development* 

Representative of the 
Department of Education, 

Ministry of Human. 

Resource Development/ 1 

[No. V. 16011/2/92-ME (PG)] 
SHAILAJA CHANDRA. It. Se.y 


26 3TWR 199 2 

^TrtTI 290 3 ’RPR, ^r^TOrwr %=spt tFrr 

^Mtt, 1973 (1973 59 ) ft »arf ri t R'TPhr h) J-Rr 

nrR vrffurif ^r flffar ^ ttrt *r^r * i^-farn 
srk'TfarU fal'm (*TF*<T f?pTi*T) Tf Wfcp^^T^Tr *T° ^T- 

.nn(^) TKrar (3 1971 ifPRTfafen mjfm f Jt 

*mfd:- - 
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-i^fi vffa^Tr Tr 4 “upt .1 Tt^rarn ( 1 ) % 
(*r‘) % farffo-'T vfpr^r afr 3{FTn?r rfr-a 2 m *; 
fwfafa* w fjWTBrV srW^it ^R^ibrn ■— 


( 1 ) (*) 


"21. ¥r. ft. £r. R'TT^T 

PSTPUm SPUmvi 
HPiy JtNiWr srruiTftR^r 
^fan rfa 

54 WR T iTITpJT I 

frr Cr TiT ‘ TT. 1st. ipr HT'TftT ^ fan ^I^TR 

F^FfaT grr if ^rfUT ^rfat|T 9 «ft 'TfTnff 

h TT^nf Tifrrr 23 - 10-91 Tt pjt vt \ 
y h 7^: fa^rfa^ if t g afhr -^4 sr^PT 

stipi^Rr 31 w-n, loot Si 

[W 4 T .Km 10/1 5/v-ffrfadi (Ttmn^)] 
^R ,fa^TTT (iTVfaT.) 

New Delhi, 26th October, 1992 

In exorcise of the powers conferred by sub-section 
(1) of section 3 of the Homoeopathy Central Council 
Act, 1973 (59 of 1973), the Central Government 
hereby makes the following amendments in the notifi¬ 
cation of the Government of India in the erstwhile 
Ministry of Health and Family Planning (Department 
of Health) S.O. 482 (E), dat«d the 6 U 1 August, 1974, 
namely :- 

In the Table to the *aid notification, under thd 
heading “Elected under clause (b) of sub-section (1) 
of section 3”, after serial number 20 and the entries 
relating thereto, the following serial number and en¬ 
tries shall he inserted, namely;— 

( 1 ) ( 2 ) 


“ 21. Dr. A.D, Kothe, Nagpur 

Officiating Principal University” 

Nagpur College of 
Homoeopathy, 

and Biochemistry and Hospital 
543, Azam shah Layout, 

Great Nag Read, 

Nagpur. 


Note Dr. A,D. Kothe was earlier elected from Nagpur 
University for a period of one year and his 
membership to the Central Council of Homeo¬ 
pathy expend on 23-10-91. He has again been 
elected in the fresh elections and his present 
tenure is upto 31st August, 1994, 

[No, V. 26018/15/87-1 Tomoeo (CCH)] 
R. K. MU1AHI, Director (ISM) 


wt 7 ,npRr * mv 21, 1992/^fffa 30, 1 91 4 
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fa?*fr. 24 fafWt 109? 


2904.—Rfafa ?T^fT, V\T.m VRfiriTH Rftrfa 
1956 ( 1956 *1 102) *fa URT 11 *ifaqtrnT(2) 
ffirr sren wfanfa srdfa ^ gR, *ffor?ffa smjfaffR farq^ 

# rttw rrr # rtri^, srr irfafaqir #r sm R 

fiURfafan afax rirnsR «pt4V ^ — 

wt % ,— 

(1) ifRT fawfa^R’' tfaffa % stfafesf % a* ;fa 

fwfafin ufafefa afa.x«riftR tfr vrcpft, *r«rf^ :-- 

R r^T nRxV TrR. TTR . (RT.1ff.fa.) 

(RrRRT URR faffR) (l RRFT, 1989 ^T RT 
wru 5 pth *fa r€) 

(sr^T 3TT^ Rfafaff tpT. it. (nfa^r) 

(rTR^faql^sfr) (t <snrft f 1990 *fa Rt 

Wfa RRTR »fa R$) 

<ffTq; Rfafaa mr. fa. (fa-fa.) 

(faffa faSTR) (1 R;w:r, 1990 Vt RT S*fa 

WI?( STRR *fa *lf) 

ttthx 3TT<n crR.rTR. (srrtff) 

(tfFRfafw) (i 198 9 ffh ar ^wpt 

^r *y tt{) 

STtfIX 3TT9I hfrfiR RR It - (rT.RT. ) 

(RRFROTlfafflR) (l TO, 1989 tft RT 

RIRI^ 3FUR fa R$) 

3TTRI RWVm RR.it. (Rr.faffa) 

(RmfafosnfaffR) (l writ, 1990 fa RT *Fpf7 

miq SKlTfaRf) 

( 2 ) f 'xfa nfRTx fwfamiHfa fa^ 'fa afafoff % RffRRT 

fwfafaR Rfafa^t afaOTfaR fa ^rfatfr, 

fafafn srfafafam it smfa' 

i smrf, i98o fa ar 

5f*R fa *rf) 

RT^f 31^ Riit RR‘ RR- (TTF^ff) 

(Rl^faffR) (l ^f4, 198 2 fa m m'G 

RffRRj 5RR fa *r£) 

( 3 ) fafaff n^TR fav^fawi^q’' iffifar % fa irfaf^at ^ 

q-^pj PrwTftffa:T RfafaSRl falSfaffa fa Wtf( :— 

art's ^fa RR RR- (*6 fa ) 

(^fW^) (l Rfq, 1996 fa Rr 

^ rvrr; r«?r Rf) 

ft^far Rn-fa^TRtir 1 fan^r, i 9«4 vt Rr ^r% 

R5RR 5TTR *T7f rS) 

VT Rfa^R'-Tr it Rfafffarn fa^fa^iRR JiTT fa Rf fafafRT 
trgTuq; ^ rfrcu mi r farfa^i eilfa w 3 % qm ; t 

RfaRfiRR RRira- r 4 m rurir; 3ttr fftr tfrfa S i 

[4- Ry-ll(M5/jl/*»3-fpr.#. (R.sfr)] 
rr. fa^R^Rffr, iw ^f«n>in 

(Department of Health) 

New Delhi, 24th September, 1992 

S.O. 29J4.—Tn exercise of the powers conferred 
by sub-section (2) of the section 11 of the Indian 


Medical Council Act, 1956 (102 of 1956) the Central 
Government after consulting the Medical Council 
of Tndia h ereby makes the following further amend¬ 
ment in he First Schedule to the said Act, namely ;- 

In the said Schedule (1) under fhe heading “Goa 
University” after the entries, the following entries shall 
be inserted, namely:- 

“Master of Surgery (General ... .M.S. (Gen. 
Surgey) Surg) 

(Granted on or 
after 1st August, 

1989) 

Doctor of Medicine (Anaesthe- . .M-D. (Anaes.) 
siology) (Granted on or after 

1st February, 1990) 

Doctor of Medicine (Pathology) .. M.D. (Pathology) 

(Granted on or after 
1st February, 1990) 

Mast r of Surgery (Orthopaedics) . .M.S, (Ortho.) 

(Granted on or afEr 
1 st August, 1989) 

Doctor of Modi :ine (General . .M.D. (G^n, Med.) 
Medicine (Granted on or after 

1st August, 1989) 

Doctor of Medicine (Paediatrics) . .M.D. (Paed.) 

(Granted on or after 
1st February, 1990)“ 

(2) Under the heading “Ravishankar University”, 
after the entries, the following entries shall be msjrted 
namely :- 

“Diploma in Orthopaedics .. D. Ortho. 

(Granted oa or after 

1st July, 1980) 

Master of Surgery ... M.S. (Orho.) 

(Orthopaedics) (Granted on or after 

1st July, 1982)“ 

(3) Under the heading “South Gujarat University”, 
after the entries, the following entries shall bo inserted 
namely:— 

“Master of Surgery ...M.S. (Optho.) 

(Opthalmology) (Granted on or after 

1 st March, 1986) 

Diploma in Opthalmology . D.O. 

(Granted on or aft jr 
1st December, 1984)” 

The medical qualifications issued by the Universities 
mentioned in this notification shall be recognised 
medical qualifications when granted on or after the 
date mentioned against each. 

[No. V. 11015/3l/92-ME(UG), 
[R. VIJAYAKUMARI, DESK OFFICER 




m'S 23 

SKI.^T. 2no5.--^>I^ *RTTt r\T]tJi £ ttf> *T M_ 

*hfad | fa qt* (ir^r sfaw) *f r wisrrP^ 

f^ra 'wtufaw, : -> 47 (i y47 Tr 14) vr w # sr^^- 

22£i t F qfarfan S, FFi ^ fa<( ^rV -J'Tfltnt 

frrr sfifan tff ^R| ^Tferr j 

*n- ^ afattrw faw srfafwr, i»r/ (to-i? 7 rr i 4) 

Hff tf,Tf 2 (}) sOT«fa (Vi) SRr 5TSR »lM4f *T TO* 1 ! 

apr^-jiT fcjfin- *r*m -g^q- *:T ^ srftjfiwr ^ 

^f<riT tf?W stw r ff#. *TRr fr q'Rrifa^ fin ^ ran> ^arr 
rfifafl tfTcf,' | I 

[rMr wf 11017 / 11 / k s-e> 1 ('0 ] 

rrq. rr^ t qrpTR, 


MINISTRY OF LABOUR 

New Delhi, the 2Jrd October, 1992 

S,0. 2905.—Whereas the Central Government is satisfied 
that the Public interest requires that the service in the Bank 
Note Press, Dewas (MP) which is covered by entry 22 in Ihe 
First Scheduled to the Industrial Disputes Act, 1947 (14 of 
1947), should be declared to bo a public utility service for 
the purpose of the said Act ; 

Now, therefore, in exercise of the powers conferred by 
sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Contral Government 
hereby declares with immediate effect the said industry to 
be a public utility service for the purposes of the said Act 
for a period of six months. 

[No. S-l 1017/14/85-D. 1(A)] 

S. S. PRASHER, Under Secy. 

qS 2^ spnpT, 1902 

*r-^r. 3906 --afWtPw fiwrs wftrflura, 1947 (1947 

*t 1 0 tfr sit 7 ! 17 v 4 Ptr fwW 

jftSpfi, Ti*r ^ * vita vfc Y9^f; vifairl % 

5^, 5FjapJ rfOrlVa: ^ifTTT 4 wr^Tr r-fap 

4>t smfan §, 4t *T 

22 - 10-9 ! w srrd g*rr «n 1 

[q. ! i/9/*)l-vrt.ITF (*MI.) (4/«*° )] 

^ 4r. -jrafi, 5^ 

New Delhi, the 23rd October, 1992 

S.O. 2906.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hcicby publishes the award of the Central Government Lab¬ 
our Court, Ernakulam as shown in the Anncxurc, in the 
industrial dispute between the employers in relation to the 
management of Integrated Fisheries Project, Cochin and 
their workmen, which was received by the Central Govern¬ 
ment on 22-10-1992. 

[No. 1 42011/9/91 JR(DU)<Fl)| 
K. V. B. UNNY, Desk Officer 


ANNEXURE 

IN T1IE CENTRAL GOVERNMENT LABOUR COURT, 
ERNAKULAM 

(Labour Court, Ernakulum) 

(Wednesday, the 14th day of October, 1992) 

Present ; 

Shi i M. V. Viswanalhan, B.Sc., LL.ti.* 

Presiding Officer 

Industrial Dispute No. 13|91 (Central) 
BETWEEN 

The Director, Integrated Fisheries Project, Ernakulam 
Cochin-682016. 

AND 

The workmen of the above concern represented by the 
General Secretary, Indo-Norweign Project Employees Asso¬ 
ciation, Ernakulam, Cochin-16 (2) The General Secretary, 
Integrated Fisheries Project Employees Congress, I.R.P. 
Fiieshorc Road, Lrnakulam, Cochin-16 (3) 'The Branch Sec^ 
ietary, 7fie Central Government Fishing Seamen's Associa¬ 
tion, Integrated Fisheries Project Unit, Ernakulam, Cochtm 
682016 (4) The General Secretary, All India Central Gov¬ 
ernment Canteen Employees Association, Integrated Fisheries 
Project Unit, Ernakulam, Cochin-682 016, 

Representations : 

Sri V. V. Sidharlhan, 

Add!. Central Govt. 

Standing Counsel, 

D. H, Road, Cochin-16. ... For Management. 

Sri P. Sivan Pillai, 

Advocate, Karakamuri, 

Cochin-682011. ... For Union Nos. 1 to 3. 


AWARD 

This ludustiial Dispute was referred to this court by the 
Central Govt. The dispue is between the management of 
Integrated Fisheries Project, Cochin and the workmen of the 
above concern represented by the General Secretary, Indo- 
Norweign Project Employees Association, Ernakulam. The 
General Secretary, Integrated Fisheries Project Employees 
Congress, Ernakulam. The Branch Secretary, The Central 
Government Fishing Seamen’s Association, Integrated Fishe¬ 
ries Project Unit, Ernakulam, The General Secretary, All 
India Central Government Canteen Employees Association, 
Integrated Fisheries Project Unit, Ernakulam, The issue refer¬ 
red for consideration is “Whether the action of the manage¬ 
ment of Integrated Fisheries Project, Ernakulam, Cochin in 
transferring tho posts of Mechanic and Processing TechnoiO” 
gist of Ernakulam, Cochin Unit alongwith the incumbents to 
their newly created unit at Vishakapatnam is justified? If 
not, to what relief the workmen ar c entitled to?'\ 

2. Notices were issued from this court to the management 
and the Unions 1 to 4, Hie management and the unions ) to 
3 entered appearance. Notices was served on the 4th union, 
but they did not turn up. So the 4th union was declared ex- 
purto. The unions 1 to 3 have not filad any claim statement. 
Sufficient time was given to the unions for filing claim state¬ 
ment, O 11 5-8-1992 there was no representation for the unions 
1 to3 The case was again adjourned in 7-10-*992. But on 
that day also there was no representation for the union. 
There was also no representation for the management. So 
both, management and the unions were declared ex-partc. 
This circumstance would give an inference that the parties 
to this dispute are not interested in proceeding with the dis¬ 
pute. This would in turn give an indication that at present 
there is no subsisting industrial dispute between the manage¬ 
ment and the unions. 
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3. Tn the result, an award is passed holding that here is 
Ho subsisting industrial dispute between the management 
and the unions or the concerned workmen. 

Ernakulunit, 

14-10-1992. 

M V. VISWANATHAN. Piesiding Officer. 
;r£ ffn?T , -o , i 9*) 2 

qvr.'^r hot/ ■ .ntaifTf 1017 (in 47 ^r 

m) rr *iht 17 v *4 f'-i rnr if, 

wH qn=£ M'lfTiTr nvENrirc t $ nar.T f-Tijr^Ff srbr 3^: 

q; htU 4; atr*. qrrj h sThriFn; Fm* h arts' rta 

vfovw TFN'rfN T> T-TDTf STTlfOTT THT %, ^‘1 %nf|4 >T^’Tt 

■hi 20- 1 0- ) l 3i 4 ,jar ! Ti I 

[*T. RT-400 1 ‘i/fu/fl ‘-ft l!(^r) ('fiTo^o )] 
if? g’r "Tt r’Tr, nfErprrt' 

New Delhi, the 29th October, 1992 

S.O. 2907.'—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Ahmednbad as shown in the Annextire, in the industrial dis¬ 
pute between the employers in relation to the management 
of Sr. Supdt. of Post Office, Ahmedabad and their workmen 
which was received by the Central Government on 29-10-92. 

[No. 1^40012/63/9I D lT(H)(Pr.)l 

K. V. B. UN NY, Desk Officer 

ANNEXIJRE 

BEFORE SHRT IT. R. KAMOD1A, PRESIDING OFFICER 
INDUSTRIAL TRTBUNAI , AHMEDABAD 

Reference (ITC) No. 71 of 1991 
ADJUDICATION 
BETWEEN 

Sr. Superintendent of Post Office, 

A.M. Division, 

Ahmedabad. 

......First party 

And 

Anil Khemchandbhai Rat hod, 

C/o. R.C. Pathnk, 

A11 n p Fiats, Opp. Anjali Theatre, 

Vasna Rond, Ahmedabad. 

.Second party. 

Tn the matter whether the action of the management of 
P & T through the SSPO, Ahmednbad in terminating 
the services of Shri A. K. Rnthnd w.e.f. February. 
1988 is justified If not. what relief the concerned 
workman is entiled to ? 

APPEARANCES: 

Shrj Bhargav M. Joshi, Advocate—for the first party. 

Shri R. C. Pnthak, Advocate—for the second party. 

AWARD 

An industrial dispute between the above named parties 
has been referred for adjudication n/s. 10(1 Kd) of the In¬ 
dustrial Disputes Art, 1947, to this Tribunal by 1 he Central 
Government. I nbour Department. New Delhi under its 
order No. E-40012/63/91 -D-2(B) dated 19-11-91, 


2. f IT)e dispute relates to the question whether the action 
of the mangement of P & T through (he SSPO. Ahmedabad 
in terminating the services of Shri A, k. Rathod w.e.f. 
February, 1988 is justified? If not, what relief the concerned 
workman is entitled to ? 

3. The second party has, in its statement of claim at 
Ex, 6, contended that the concerned workman was working 
as a Postman under the department of the first party at 
Behrampura Post Office and he was appointed on a clear 
vacant post of Postman w.e.f. 7-5-85, He worked as such 
Continuously till February, 1988. His services were orally 
terminated without assigning any reason. This was in viola¬ 
tion of provisions contained in Sections 25F, 25G and 25H of 
the I D. Act, 1947, His juniors were retained in services. At ihc 
same time, fresh recruitment was made after his 1 termination 
from service. Therefore, it has piaycd to direct the first party 
to reinstate the concerned workman on his original post with 
full hack wages and continuity of service besides, special 
compensatory cost. 

4. The first party has resisted the statement of claim of the 
second party and filed its written statement ot Ex. 8 wherein 
it has inter aha, denied that the ccccrncd workman v\ns 
appointed as Postman in Bchrampura Post Office. TIis engage¬ 
ment was as an outsider and he was engaged as a stop gap 
arrangement. No appointment order was issued in his favour. 
There is no cadre of casual labourers and so there docs 
net arise any questions of illegal retrenchment of casual 
labourers. There are separate recruitment rules for the cadre of 
Postman and it is not possible to reinstate the concerned work¬ 
man as Postman in view of those recruitment mJes. As the 
concerned workman was not appointed as rgulnr Postman 
there did not arise any question of lermmntion of services 
without observing the procedure prescribed for the same. 
Nc seniority list of outsider engaged purely in stop gap 
arrangement is maintained. Therelaic on ibese grounds, it 
bas prayed to dismiss the reference with costs. 

5. The deposition of the concerned workman is at Fx. 13. 
The first parly has examined Shri Rnjnikant Nagardns Parckh 
at Ex. 16. This is the only oral evidence of the parties on 
tie record. The parties have not produced any documentary 
evidence on the record. This Tribunal is, therefore, required 
to decide the industrial dispute on the basis of (he oral ver- 
vsion of these two witnesses, besides some admitted facts. 

6. Tt is an admitted fact Hiat the concerned workman was 

engagid by the first party. It has contended that he was 
engaged as outsider postman purely as stop gap arrangement. 
For the present, we arc not concerned with the fnci whether 
he was engaged purely as stop gnp urranagement because the 
fact remains that he was engaged as a Postman. What is 
contended in the written statement will ro to show that he 
was engaged purely on a temporary basis. The second parly 
hay contended in the statement of claim at Ex. 6 that the 
concerned workman was engaged for the first time from 
7-5-85 and he worked as such continuously till February, 
1988 The first party has not come out with any specific 
denial on this contention and so far the present it is resumed 
that the first party admits that the concerned workman had 
worked as outsider Postman as stop gap arrangement from 
7-5-85 till February, 1988. When a person is appointed as 
outsider Postman as stop gap arrangement, it would amount 
to his temporary appointment. Tt is on admitted fact that no 
appointment order was given to the concerned workman. 
FTowcvcr. that does not e,o against ihe com 

c^vned wodkman became the t/st party has 

admitted that without giving any appointment order 
the concerned workman wn*s engaged as outsider Postman. 
Thus, he had actually worked as such with the fust party 
He was attached to Bchrampura Post Office. There is no 

dispute regarding this fact. He has said that he had started 

working ns n Postman from 7-5-85 1 ill February, 1988 when 
his services were orally terminated, Theie is no cross examF 
nation on this fact and so his version to have worked as 
Postman during this entire period can be said to have hecn 
remained uncontrovcited. At the same tunc. Shri Rajnihunt 
Nngiud-i* Pnrckh by Fx. 16 has also not up'd in his deposi¬ 
tion that this workman had not worked continuously during 
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this entile period. Thus, it is in this way that this fact must 
he held to have been proved from the oral evidence on the 
record. Now, the concerned workman has said that his signa¬ 
tures were taken on vouchers as and when wages were paid 
to him. I he first party must have maintained muster roll 
because for the purpose of preparing pay hill of the concerned 
workman, it is required to calculate the nnniher of lays [or 
which he worked in a particular month. So, the first party is 
in possession of muster roll, vouchee, etc. They are the best 
documents to prove the aeuial period for which the concerned 
workman had woikt-d from 7-5-85 till F chinary, 1988. These 
documents would certainly throw light whether he had con¬ 
tinuously worked during this period. They wall also assist 
this Tribunal in calculating the number H cays for which he 
had worked or more particularly whether he had worked 
241) days in a year preceding the date at his termination from 
services These best document ary evidence are with the first 
party. For the reasons best known to it, it has suppressed 
these documents and thus, it has failed to assist the Tribunal 
to come into a legal conclusion by not producing those docu¬ 
ments. At this__stage, a reference may be made to the case of 
Gopnl Krishnoji v, Mohd, Haji Latif, AIR 1968, 1413 where¬ 
in it was held that when a party is in possession of best evi¬ 
dence which would throw light' on the issue in controversy 
withhold it. Court .ought to draw an adverse inference against 
him notwithstanding that onus of proof does nor lie in him. ll 
has further held that the party cannot rely on abstract doctrine 
of onus of proof or on the fact that he was not called upon to 
produce the documents. Therefore, in the instant case ibis 
Tribunal will have to draw adverse inference to the effect 
that if the important documents as discussed above, which 
nr c in possession of the first party, were produced, they 
would have gone against the first party and would have borne 
out or substantiated case put forward by the first party 
on behalf of the concerned workman. 

7. Shri Rujnikant Navnrdas Parikh, Ex. 16, is the Sr. 
Superintendent of Post Office. He is working as such since 
last one venr. He has admitted in so timnv words that he has 
no personal knowledge about the facts of the case and there¬ 
fore. his evidence is totally worthless. He has added that he 
lifts pone throurrh the record and on that basis he was giving 
his deposition Thus, this is nothing blit an admission. There 
docs exist some record pertaining to the concerned workman 
which was pursued bv this witness hcforc coining for deposi¬ 
tion and that record is deliberately suppressed and not pro¬ 
duced in this case for the purpose of assisting it to come to 
a proper adjudication. Thus, his entire version is based on 
derived knowledges. So. his oral version in respect of the 
facts contained in the record will have no importance because 
tlie facts on record can be proved by producing record itself 
and not bv examining the person who admittedly has no 
personal knowledge about the facts contained therein. There¬ 
fore if the deposition of this witness is excluded from consi¬ 
deration. there refering the oral version of the concerned work¬ 
man. Therefore, it mav be smd that his veirion ly-, remained 
intact though, of course, he has been cross examined by the 
first party. Nothing substantial was taken out during the 
course of his cross examination except one fact. He appears 
to have inadvertently said that he used foi complete the work 
of distribution of nost within one or two hours. ITis this version 
cannot read in Isolation it has cot to read nloncwith his 
other version. Prior to that he had already said that he used 
to discharge his duty as Postman for 8 hours, Tt is pertinent 
to note that Rajni Kant Napardas Parekh. Ex. 16 kins admitted 
dnrine lbe course of his cross ex^minatior that lb^ ^or 1 - nan 
had discharged his duties for 8 hours everv dnv. Thus, when 
wilness of the first partv admits this fact it becomes an 
undisputed fact or rather it becomes an nrimitled fact between 
tbr parties that the concerned workman till, he was dis¬ 
charged from service had worked for R hours every day 

8. Tlhe concerned workman has said in hi's deposition that 
S/Shri D S, Dodiva & P. R. Mnkwana nrc iunion; to him 
and still, however, they were retained in service at the time 
when he was discharged from sendee, TTc has abn ndd dvif 
aftp- Ms discharge from service, Shri Parmar w^ n >ivfi<r- 
ted in service, Tn short, if was tried to be suggested That the 
provisions contained in Section 25H are contravened Nor¬ 
mally, the last person who had joined the service should he 
the first person to be discharged and not his senior. Thus, 
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the first party has committed breach of this rule. There is no 
cross examination, so far as these facts are concerned, and 
at the same time, Shri Parekh Ex, 16 has not said a word as 
to the same in his entire deposition and so in this way 
these facts have remained uncontrovertcd. The concerned 
workman has said that he has continuously worked during 
the entire period. He has denied during ihe course of the 
cross examination that he had never worked for 240 days in a 
year. In order to prove this denial the first parly ought to 
have produced muster toil, voucheis, etc. There arc, thcicfore, 
reasons to believe that these documents go to substantiate or 
corroborate this oral version of the concerned workman and 
that is why the first party has deliberately kept back these 
documents from this Tribunal. 

9. The learned advocate lor the first party drawn my 
attention to the case reported in 1987, 1 L.L.f , page 370, 
wherein the question for consideration was for regularization 
of casual labour. This is not the industrial dispute referred 
for adjudication to this Tribunal and so this decision is not 
at all applicable to the iacts of the present case Then he 
drew my attention to the case reported in 1961, 11 LLJ, page 
110, wherein a workman was retrenched from service and 
subsequent thereto the company had employed three new 
hands. This took place prior to the introduction of Chapter 
V-A in the T.D. Act. Therefore, the facts of this cose are 
not applicable to the facts of the instant case Then, he drew 
my attention to case reported in 1986, II LLJ, .page 268 In 
that case, the termination order was serevd. It was alleged 
as a termination simplieitcr. T hereto re, it win obseived that 
it is incumbent on the Court to lift the veil and to see 
the real circumstances leading to the termination of the 
service. This case is also not applicable to the facts of the 
present case because it is nobody’s case that the first party 
had served a termination order in writing upon the concerned 
workman. It is also not the case of the first partv that his 
services were terminated on the ground of some misconduct, 
etc. Then, mv attention was drawn to the case reported in 
19K7(t), GLR, nt page No. 387, wherein it was held that 
Section 25-H is very clear to the effect that the workmen who 
are retrenched should be given an opportunity as prescribed 
by the rules before the management recruits fresh hands for 
the same post. In that case, it was lvdcl that this section 
became applicable even though no pleading to that effect was 
made in the statement of claim. The workman was a temporary 
workman who was discharged. Thereafter fresh appointment 
was also made and at that time preference was not given to 
him. The Labour Court cumo to the conclusion that he must 
be reinstated in service with continuity of service. This deci¬ 
sion of the T obour Court was upheld by the High Court. The 
facts of this case more particularly the principles eminiciated 
therein are applicable to the tacts of the present case for 
coming lo a proper adjudication. Thereafter, my attention 
was drawn to case reported in 1981, SC CH.&S) at page 478, 
wherein the services of a temporary vorkmnn were termina¬ 
ted. His case w r ns not falling within the excepted or ex-y 
•iiised categories mentioned in Section 2(oo1 of the I,D. Act. 
In the instant case also, the services of the concerned work¬ 
man were orally terminated and Ivs case is not falling within 
the excepted or excluded categories mentioned in this provi¬ 
sion. Therefore, as held by Their Lordships of the Supreme 
Court, the oral termination of service of the concerned work¬ 
man would amount to retrenchment and the fact remains 
that the first narty had not followed the mandatory procedure 
prescribed for bringing about n leual retrenchment as 
contained in Section 25F of the I D. Act. Therefore, as held 
in ibis case, the oral termination of the service will have 
to be declared void nh initio and the concerned workman 
would be entitled to a declaration for continuation in service 
with full hack wares. Therefore, in Ihe instant case it will have 
to be held that the oral termination of the services of the 
concerned workman amounts to retrenchment and that this 
retrenchment was void ah initio in view of the fact that 
the first partv had not followed the procedure prescribed u/s. 
2* of the I.D. Act. Consequently, he would he entitled To a 
declaration to the effect that he continues in service w\e.f. 
The date Of termination order of service and that he is en¬ 
titled to full back wages from that date. 

Kk In view of what has been discussed in the above 
paragraphs of this judgement, I pass the following order. 
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ORDER 

The present reference is allowed and so it is declaicd that 
the oral termination of the service of the concerned workman, 
Shri A. K. Rathod w.e.f, February, 1988 amounts to re¬ 
trenchment without following the procedute prescribed for 
the same in Section 25F of the I.D. Act, It is, therefore, 
declared that he has continued in service from the said 
date of oral termination from the service with full back wages. 
The first parly is directed to pay Rs. 150 by v/ay of /.oats 
to the second party and bear its own. 

SFCRETARY 

Ahmednbud, 23rd September, 1902. 

H. R. KAMCDIA, Presiding Officer 


Tip 29 1992 

qrr.sri.290R -—tftofrfiir forrc nfafaTTi 1947 (1947 
qtf 14) ^i ETHf 17 T if, Ttffa *RTR Ti- <fV. 

#[. sr?r*rep!rnr T % ?fT3 fnTrwt aiV ttT tutth # 

afK, rH^U R fafeeff afWf'TT FrTfT if ^cftT sfcnf*PF 

SfftTT^r Td ST^rfarT h'^cfTT 

Tt 2 010-02 Td TT'T J5R «TT I 

[4 RT-42012/49/91-Vl^ 3TR (fij (^1^)] 

if. *ft. rft 

New Delhi, the 29th October, 1992 

S.O. 2908.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Ahmedabad as shown in tfic Annexure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of C.P.W.D. Ahmedabad and their woi kmcn, which 
wan received by the Central Government on 26-10-92. 

[No. E"42012/49/9E]R(DU)(Pt.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI H. R KAMODIA, INDUSTRIAL 

TRIBUNAL, AHMEDABAD 

Ref. (ITC) No. 67 of 1991. 

ADI UDICATION 
BETWEEN 
Executive Engineer, 


2 I h=? industrial dispute relates to the question whether 
(lie L .Uion of the Ex. Engineer (Civil) CTWD, Ahmedabad 
Division, Ahmedabad in treating the woikimn Shri 
Ramtusinh, L, Thakore as a contractor and terminating 
his services w.e.f. 30-6-90 is legal ’and justified and if not 
what rein f he is entitled to. 


3. The second party has in its statement of claim Ex. 3 
contended that the find party is a department of the Central 
Government, It is governed by the provisions contained 
in the LD. Act, 1947. Shri Ramtusinh L. Thakore was 
engaged in sedvice by it from 26-5-87 as a mason. He had 
worked as such till 31-6-90. His employment was orally 
terminated on 1-7-90 without assigning ally reason. He 
wus not given any opportunity to make any represetation. 
No. written o:der of termination was served upon him. The 
act of the first party in terminating his services ia illegal 
and against the provisions of the I.D. Act, 1947 and so 
such act is required to be quashed. His presence ii^ed to 
bo marked in the muster roll by the first party. He was 
paid at the rate of Rs. 22,65 per day. He was not allowed 
to avail off public holidays. He was paid at the end of 
the month of 26 days only. Still, however, the first party 
used to treat him as a person engaged on contract basis. He 
was never a contractor, He was an cmploycyc. Thus the 
net of the fir'it party in terminating his employment was 
illegal retrenchment in as much as the first party had not 
complied with the mandatody proivsions contained in Sec¬ 
tion 25F of the I.D. Act, 1947. So the second party has 
prayed to declare that the termination of employment of 
■he concerned workman w e.f. 1-7-90 is against the provisions 
contained in section 25F and against the principles of natural 
iustice and for directing his reinstatement in service with 
full back wages. It has further prayed to direct the first 
parly to pay to him the stated amount as arrears of wages 
together with interest thereof, 


4. The first party has resisted the statement of claim of 
the second party by filing its written statement Ex. It, 
wherein it has inter alia contended that the concerned work¬ 
man was never employed by the department on daily wages. 
Ho war, enaged for work of attending complaints of repairs 
pertaining to masons working in various clunies and office 
under the maintenance of the department. He was given 
paid contract on daily wages. The payments were made 
bv cheque. The work order was given to him. , It was 
renewed at the interval of every 2 to 3 months. It wa*j 
(entitled to discontinue this arrangement and accordingly 
the arrangement was discontinued. There did not arise any 
question of tcrminaErm of his employment and consequently 
there does not arise any question of breach pf mandatory 
provisions of law. He was engaged on rates per day for 
attending complaints os 'agreed by h’m Therefore on 
these grounds it has prayed to d’siniss the reference with 
cost. 


Kcndriya Nirman Vibhag, 

Ahmedabad, -First party, 

Vis. 

Ramtusinh Lai Singh Thakore, 

All Tndiu CPWD Employees’ 

Union, Ahmedabad. -Second padty. 

In the matter of reinstatement of Ramtusinh Laisingh 
Thakore with all back wages. 

APPEARANCES : 

Shri B. M. Jo&hi, Advocate - for the first party, 

Shri G. K. Rathod, Advocate—for the second party. 
AWARD 

An industrial dispute between the above-named parties 
has been refedred for adjudication to this Tribunal under 
»^vciion 10(1) of the ID Act, 1947 under Order No. 
L-42012/49/91 dt. 30-10-91 issued by the Labour Depart¬ 
ment of the Central Government, 


5. The concerned workman is examined at Ex. 24, The 
fbd party has not adduced any oral evidence. The second 
party hvtt produced some documents. They arc at Exs. 14 
to 23. The first pnrlv has ’not produced any documentary 
evidence. I have heard the learned advocates of the parties 
and T have gone through the entire record of the case, It 
is an admitted fact that the first party had taken the services 
of the concerned workman. According to the second party 
the concerned workman war, employed whereas it is contend¬ 
ed bv the first party that the work was given to the con¬ 
cerned workman pud so he was never employed, so the 
question for consideration is regarding the nature of rela- 
tionshin between tho parties. According to the second party 
tt^n relationshin of employer employee existed befwce'n the 
first pnrfv and the concerned workman, whereas the first 
nart v has contended that tfir. concerned workman was g’ve 1 ' 
a contract under a work order. So there was never any 
cxNtmce of employer-employee relationship be/ween the 
nertRs This R therefore the vexed question to decided 

in this case. The .which a particular documents 

is roughed will have to he taken into consideration in order 
to decide Ihe real nature of the transaction or the relationship 
t'p'ween the parlies. The lehcl or desenphon even to a 
document will not mufier much. A gift deed mav he des- 
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cribcd as a sale deed. In liui ease it is the duly of the Court K> 
consider me recital contained in the documcn 1 lor Lhe purpose 
ol dteidiug whether or not d is u ^.fL dc^u or a bale deed, 
Audi exercise will have to be done in lhe n ;iant case. The 
description of some document as work, oulei will nol them 
much. No importance can ne given to thiu description. We 
iiavo to take into consideration the recitals conaincd in the 
alleged work orders foi the purpose of coming to an appro¬ 
priate conclusion. So the label given to a document may be 
regarded as a mask, l hat mask is required lo be loin for 
tne pm pose of seeing the real face oi lhe transaction bet¬ 
ween the parties. I think I have to undertake this exercise 
in this case for lhe purpo e of deciding the above vexed 
question. 


6, RanHusmh Ex. 24 lias stated that lie w^s working as a 
nrason. He hud started doing this work uom 26-5 87, Ho 
did this wojk till 30-6-yO. 'Jhi.’j he had done this work for 
nearly about 3 yrs. He lias admitted that work, was taken 
fiom him by giving work order to him. Some work orders 
are produced m this case. 1 will refer lo Lhe same ul a 
Jatcr stage for deciding the real 'nature of relationship bet¬ 
ween the parties. He has fmther said that the daily wages 
were paid to him and that he has continuously worked dur¬ 
ing the above entiie period. '1 bus he had worked for more 
than 240 days in all the previous years immediately proceed¬ 
ing the date of in's oral termination of employment. This 
aspect is not dispute because the first parly 1ms not adduced 
any evidence controverting his this version. The first party 
has not produced any mutiter roll, ft was submitted that 
the concerned workman was not in the employment, at 
hi a presence w as not required to be marked in the muster* 
roll and that is why there is no muster roll pertaining to 
this concerned workman. In order to appreciate thri sub¬ 
mission the first parly ought to have pioduced muster rolls 
for the period from 26-5-87 to 30-6-90 in order to show that 
the name of the concerned workman is missing in the muster 
rolls kept during this entire period. This would have been 
the best documentary evidence. However, for reasons best 
known to the first party the muster rolls are not produced 
and so it is legitimate to draw an adverse inference to the 
effect that if the first party had produced muster rolls of 
the above period they would have gone against it because 
they would have shown the positive inclusion of the name of 
the concerned workman in those muster rolls. The concer¬ 
ned workman was paid the amounts at intervals. His stam¬ 
ped receipts must have been taken. The vouchers must 
have been with the first party tor the payments made to tile 
concerned workman from Lime to time. The relevant account 
books kept by the first party will be there. All these docu¬ 
ments could have been produced for the purpose of show¬ 
ing the actual number of days for which the concerned 
workman had worked under the alleged work orders. Thetie 
documentary evidence are with the first party. They cannot 
be with the second partv. So m the instant case tho first 
party has kept back the above important documentary evi-, 
dence which would have certainly aided this Tribunal to 
come lo a proper conclusion. Therfore when these docu-^ 
menis are not produced by the first partv it must have in-' 
ferred that they go against the first parly and at the same^ 
time they bear out the case pul up by the second party. Any 
way if diose documents were produced by the first party they^ 
would frivc certainly proved that the concerned woikman 
had worked for more than 240 days in every year imme- 
diately preceding the date of his oral termination from em¬ 
ployment. It is nobody's case that termniaion was brought 
about by a written order. Thus the termination was brought 
about orally. It is also not the case of the first party 
that it has complied with the mandatory i equipments contained 
in the LTFA the Industrial Disputes Act, 1947 at the rime 
of oral termmaiion of the employment of ibe concerned 
workman. Hence if this Tribunal comes lo the conclusion 
that the concerned workman was employed and not that con¬ 
tract wa' riven to him. In that case it w-Tl have to be held 
that the Stolen the oral lermination of his employment. 
He continues to be in the service in view of the fact tlral 
the first party bad ndtruT’dlv not complied with the man¬ 
datory rrouirement contained in Section 25F of the TD. 
Aof, 1947. The concerned workman hn^ said that after his 
termination from service the fifst party has employed one 
2747 GI/92—3, 


Jdtibliu Rutansinh, ijus is Lhe statement made by him. in 
hi--’ deposition. He has given the nam* of the person. There 
is no cross-Lxamintion so far as this apcct is concerned. 
Nobody is examined b\ the fiisi party agaisnt this allega¬ 
tion. Hcnco what is slated by him wifi go to show that 
the nature of work which he vs as doing is sLill there and 
the first party should have continued to lake that work 
from him. 1 l is not the case of the first party that he was 
appointed for u particular work and that the work has 
already touched fis completion, ho has been rclievd. Eex. 14 
consists ol 15 work oidcrs lor the pcriou from 29-12-87 to 
4-4-90. They are described as order for work. So they 
were the orders requiring the concerned workman to do 
the work ms mentioned therein, lhe work to be done by 
the concerned workman was described as under: 


‘‘Engaging himself for attending day *o day complaints 
of mason work in respect of all colonics under 
maintenance of ACD. CPW 3 A’had ms per direc¬ 
tion of Engineer-in-Charge”. 

Thu& it is very clear from the above work order that he 
was required to engage himself and thus he was required 
personally to do the work. If a contract Is given there will 
not be a conditiv.i to the effect ihat the contractor himself 
shall execute the work. If a contract is given the contractor 
has to get the work clone through somebody by employing 
peisons, whereas in the instant case he wus not permitted 
to engage persons. He was instructed io engage himself. 
This is uohi'pg but a contract of service, Under a contract 
of service tho person has to undertake to do the work per¬ 
sonally. whereas ui the contract for service this would not 
be there. This is an important aspect to bo taken into con¬ 
sideration. IIo was ordered lo engage himself and so he 
was required himself lo do the work personally. This is 
wholly inconsistent with the concept of contract, whereas 
it is completely consistent with the concept of his employ¬ 
ment. Al the same time when an order to- woik i'j given 
the contractor will be paid lumpsum amount. He will not 
be paid everyday at the fixed rate. Ex. 14 shows that face 
value of the woik order was fixed at R-J. 640, But then, 
it was given to understand to the concerned workman that 
he will be paid at the rate of Rs. 22.65 ps. Thu's he was 
employed on dailv wages. This is something inconsistent 
wjih the concept of contract. This is something which i A 
very strange. When ihc contract of woik is given to a 
contractor rhe woik ordei would not recite that the con¬ 
tractor would be paid a particular amount per day. I am 
trying to tear off the mask for the purpose of seeing the 
real face of the transaction between the parties. This work 
order cunt aim 3 condition’s. The first condition is veiy 
important. It savs that payment of labour will be imdt 
as per physical daily presence of work. So, if on a parti¬ 
cular day he could not remain present the first party had 
made it clear that he would not be paid daily wages. This 
would not be the position when a coutract is given. The 
contractor is not required to remain physically present at 
Ihc work site as he can appoint persons as supervisors etc. 
It is not necessary that he should remain present per¬ 
sonally. ThiK the concerned workman was given employ¬ 
ment and that is why he was required lo engage himself 
personally. He wu' 3 also required to do the work per¬ 
sonal !v- He was told that in ca e of absence he will not 
he paid for that day. These arc Mil elements of employ¬ 
ment nrd 'not elements of contract. The condition further 
says that he should attend office at 9.00 A.M. to 5.00 P.M. 
with ore hour lunch break for duty. Thus he was requir¬ 
ed to attend office. He was given one hour recess time, 
lhe hours of work were also prescribed. Thin is wholly 
consistent with lhe concept of emplovment. When a con- 
had of work is given to a contractor cannot be com¬ 
pelled to attend office everyday between 9 n.m. to 5 p.m. 
.And independent contractor cannot be compelled to remani 
present in ihc office. Thus no independent contract was given 
to lhe concerncn workman He was employed on daily 
wngt's. He was required to remain present in the office. 

H ■ w personally required lo do the work. These are 
.ill hard facts emerging from the woik order at IJx. J4. 
Condition No, 2 smvs that no holidays foi payments will h« 
admissible unlc^ .prdifically asked to attend duties. It 
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■appears that he was told that he will not be paid daily 
wages on the days which are declared as holidays, but then, 
he will bo paid for those days if he \va* specifically avked 
to attend duties* It means that he was g ; ven weekly offs 
eod he was told that he will not be entitled to daily wages 
of those weekly offs. However, he would be entitled to 
daily wrsc's if he is specifically asked to attard duties. Th 'se< 
work orders are for the period from 29-12 87 to 4-4-90. 
It is pertinent to note thaf no time knfft is mentioned i’l 
any v/ork order and still however, the work order was 
renewed from time to time. The learned advocate of the 
first party has drawn my attention to Scciiou 2Too) (bb) of 
the I.D. Act. 1947 for that retrenchment docs not include 
termination of service of the workman us a result of non- 
renewal of contract of employment between the employer 
and the workman concerned. At Its expiry of such contract 
being terminated under a stipulation in that behalf con¬ 
tained therein. Now in th‘$ case the work orders at Ex, 
14 do not show that said order were given for a definite 
period and i>o this provision will cot be applicable to the 
facts of the present case. It is true that raid work orders 
were renewed from time to time but in all subsequent orders 
no definite lime period was mentioned and *jO it was not 
necekssry to renew the work orders. However, for reasons 
best known to the first party the first woik order and sub¬ 
sequent work orders were renewed from time to t : mc. The 
work orders do not say that he would be engaged t il th3 
completion of the work. As the work ciders do not con¬ 
tain any definite period, they were not required to be re¬ 
newed. If they contained a definite period and it no renewal 
order was made, this Tribunal would iinve rc.l 

to consider the above provision of law. This is not the 
position in the instant case. At the same lime the is^ue 
of work order was n unilateral action on the puit of the 
first party. The work orders cannot be reyarded as agree¬ 
ments between the parties. The last work order is dated 
4-4-90. It is totally silent about the duration for which 
the work order was issued and so it was not required t^> 
be renewed. If time limit was mentioned therein it was 
required to be renewed. As no time limit was mentioned 
therein the question of non-renewal and consequent auto¬ 
matic termination as per the above provisions of law was 
not required to be considered. 


7. Alongwith Ex. 19 there Is a atatem^t showTg work¬ 
ing days, pay, DA etc. This statement will go to show that 
the concerned workman had worked for ri^a ly about 24 
or more than 24 days in eveiy month from Jure, 1987 to 
July, 1990 and thus he had worked for more than 240 days 
in every year, immediately prrccdmg the d.Tc of hh oral 
termination from service. The concerned workman has said 
that though daily wages were fixed the wnges were paid to 
him by the end of the month. However, he was pa d of all 
the days on which he bad actually worked in the mo tbr 
at the daily rate mentioned in the work o r der. This madn 
of payment will not alter the nature of b : s employment as 
daily wager, He was in the nature of daily rated cmrdoy- 
ment or casual employee. The work of rmsan was taken 
from him and still however, he was not raid pay a'd allow¬ 
ance prescribed for the post of a r d therebv the 

first party had committed brcuch of principle of ‘equal pav 
for equal work*. Thus the position is venr clear that In 
the guise of work order the concerned workman was rmo- 
loyed o*n daily wanes arc! so notwithstanding the labT c'ven 
Is Ex. 14 it will have to be declared tint he was einDW’l 
by the fbtst party. Ex. 14 arc not contracts, bid th^n th*v 
were contracts of nervicc. Therefore the rmplo’ irrnt of 
the concerned workman could not have been terni : n *el 
Abruptly without comnlvinn with the mandatory renpire- 
mrnt contained in Section of tb^ ID. Act, 1^47. Tfr* 
fore there does not arise question of Hns*atom^f of 
the concerned workman. Tn such cnramwfn _ c rt s this Tri¬ 
bunal will huv^ to m^ke a declaration that he cont'mjcu to 
be in the service w.e.f. the date of bis oral te , *nrrnricn a-J 
that he riiall be entitled to all the rf v que-’tbl L- 

eliding pay ^nd allowances prescribed for the pest of ma¬ 
son w.c.f. 1-7-90, 

7. Tn view of what Is dhenssed by me the nbov^ para¬ 
graph of this Judgement I pass the following order. 


ORDER 

The present reference is allowed and so it Is hereby de¬ 
clared that the concerned workman Shri Ramuisinh Lelrinh 
Thakorc is deemed to have continued in service w.e.f, 1-7-90 i 
'as a mason because his oral termination from employment 
is fowd to be in breach of the mandatory requirement 
contained in Section 25F of the I.D. Act, 1947. The first 
party is thcrftcrc directed to pay to 'jin* all the conse- 
qvc’ntfin, benefits w.e.f. 1-7-90 and more partrcularyl pay 
and 'allowances prescribed for the po r t of ma^on from 
1-7-90. The first party is directed to pay Rs. 150 by way 
of cost to the second parly and bear its own. 

Sd/- 

Secrctary, 

H. R. KAMODIA, Industrial Tribunal 

Ahmedab'ad* 

20th October, 1992. 
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New Delhi, the 2nd November, 1992 

S.O. 2909.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
ciustrial Tribunal, Dhaubud No, [ as shown in the Anoexure, 
in the industrial depute between the employers in relation 
to l,he management of Doordarshan Maintenance Centre, 
Jamshedpur end their workmen, which was received by the 
Ce"iti£d Government on 28-10-92. 

[No. L-42012|49[89TD.lI(B)(Pt)] 
K. V. B, UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. I, DHANBAD 

In the matter of a reference under section 10(1)(d) of 
the Industrial Disputes Act, 1947, 

Reference No, 169 of 1989 

PARTIES : 

Employers in relation to the Management of Doordar- 
'shun Maintenance Centre, J'amshet\pur, 

AND 

Their Workmen 

PRESENT : 

Shri S. K. Mitra, 

Presiding Officer. 

APPEARANCES ; 

For the Employers.—Shri G. Prasad, Advocate. 

For the Workmen,—Shri J. D. Lall, Advocate, 

STATE : Bihar. INDUSTRY : DoordarBhan, 

Dated, the 21st October, 1992 
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AWARD 

By Order No. L-42012|49|S9-D.II(B)|I.R.(Co'aM). dated 
the 16th November, 1989, the Central Government in the 
Ministry of Labour, has in exercise of the powers ca ferred 
by clause (d) of sub-section (1) of section 10 of the Indus¬ 
trial Disputes Act 1947, referred the following dispute for 
adjudication to this Tribunal ; 

“Whether the action of the management of Doordarshan 
Maintenance Centre, Jamshedpur in terminating the 
services of Shri Mihilal Raj war is justified ? If not, 
to what relief the workman is entitled ?” 

2. The case of the management of Doordarshan Mainte¬ 
nance Centre, Jamshedpur, us disclosed in the written slate- 
ment-cum-rejoinder, details apart, is as follows : 

The present reference is not maintainable and thin Tribu¬ 
nal has got no jurisdiction to adjudicate the dispute. The 
demand of the concerned workman is nothing but a claim 
for appointment in a permanent post in an indirect way. 
The claim of the concerned workmen is totally false and 
fabricated. He has claimed that he was working at T. V. 
Relay Centre, Saraidhella since 1983, whereas the T. V. 
Relay Centre, Saraidhella came into existence m the month! 
of August, 1984. The concerned workman never woiked 
regularly in the T. V. Relay Centre. Dhanbad. He was paid 
regularly for the number of days he worked there as casual 
workman and nothing is due to him. He has never put 
in service the required number of days in ^ a calendar year 
and so his claim for any benefit under the Industrial Dis¬ 
putes Act is not sustainable. The management was justifi¬ 
ed in not retaining him in service. 

3. The case of the concerned workman, Mihi Lai R&jwar, 
as appearing in his written statement, briefly stated, is that 
he belongs to Scheduled caste community and is permanent 
resident of Dhanbad district. He started working in 
Dhanbad T. V. Relay Centre, S’araidhela, as daily rated 
Mazdoor and worked on electric wiring maintenance and 
5 K. V. A. Diesel Generating set at the Centre. He was 
given appointment by Asstt. Engineer, LPT T. V. Relay 
Centre, Koyla Nagar, Dhanbad. The maintenance work at 
Dhanbad T. V. Relay Centre is under the over-all control of 
Jamshedpur T. V. Maintenance Centre. He worked conti¬ 
nuously and regularly at Dhanbad T. V. Relay Centre since 
January, 1983 till December, 1985, but was not paid his 
wages at the rate of Rs. 15 per day from January, 1983 till 
June, 1984 and then from September, 1985 to December, 
1985. However, he was paid ha wages from July 1984 
to August, 1985. When he demanded hh wages for the 
period aforesaid he was always assured that his case had 
been referred to T. V. Maintenance Centre, Jamshedpur 
and'when- clearance [approval would come he would be paid 
his wage’;. He was stopped from duty by the Asstt. En¬ 
gineer T. V. Relay Centre, Dhanbad from sometime in 
December, 1985 and since then he has been sitting idle. 
No reason was assigned or notice was given for abrupt 
stoppage of work. Oie Gouri Shankar who was working 
along with him on daily rated basis and who was junior 
to hiin has been retained but his services have been dispens¬ 
ed with illegally and without any valid reason. Dhanbad 
T. V. Relay Centre is under the control of Doordarshan 
under the Ministry of Information & Broadcasting and is an 
industry within the meaning of definition ‘Industry’ ia 
the Industrial Disputes Act and the provision of the Indus¬ 
trial Disputes Act are applicable to the workmen working 
in Doordarshan including Dhanbad T. V. Relay Centre. 
Pie has put more than 240 days attendance in each year 
since 1983 till December, 1985. Therefore, termination of 
bS service is without complying with the provision of Section 
25-F of the Industrial Disputes Act is illegal and void. The 
management has violated Sec. 25-0 of the Industrial Dis¬ 
putes Act which also makes termination of hi*s service illegal 
atd void inasmuch as one Gouri Shankar who was junior 
to him has been retained. In the circumstances, the con¬ 
cerned workman has prayed that the action , of the manage¬ 
ment in terminating his service be held to be illegal, void 
and nen-at a?nd the management be directed to reinstate 
him in service with continuity and full back wages. 


4 . Ui rejoinder to the written statement of the concerned 
workman, the management has denied and disputed that the 
concerned workman worked in T. V. Rekay Centre from! 
January, 1983 to December, 1985. The management has 
reiterated ihat the T. V. Relay Centre came into existence 
in'August. 1984 and so there was no question of engaging 
the concerned workman in January, 1983. The concerned 
workman has got n 0 right to claim any right or not e© for 
the stoppage of work. The Industrial Disputes Act, 1947 
has no application in the present dispute and as such 
this Tribunal has got no jurisdiction to adjudicate upon 
this dispute. 

5. In rejoinder to the written statement of the manage¬ 
ment, the concerned workman has .reiterated the state¬ 
ment's of facts as reeled of in his written statement. 

6. The management, in order to justify its action, has 
examined D. C. Sahu, posted as Accountant in Doordarshan 
as MW-1 and laid in evidence some items of documents 
which have been marked Extu. M l to M-7. 

On the other hand, the concerned workman has examined 
himself ai d laid in evidence two items of documents which 
have marked Exts. W-l to W-2. 

Mr. F. Kujur earlier posted to Dhanbad Doordarshan 
Kendra as Asstt. Engineer has been examined as Court 

witness. 

7. The case of the management is that Doordarshan is 
not an ‘industry 5 and provision of Industrial Disputes Act 
are not applicable to the workmen working in Doordarshan. 
It is further the case of the management that since the 
concerned workman has raised the present dispute under 
the provision of Industrial Disputes Act, it is not maintain¬ 
able and this Tribunal has also got no jurisdiction to ad¬ 
judicate upon the present dispute. 

‘Industry? has been defined in Sec. 2(j) of the Industrial 
Dispute Act, 1947. The import of this definition was 
interpretated by Hon’ble Supreme Court in the case of 
Bangalore Water Supply and Sewerage Board VS. 
A. Rajappa ors. reported in 1978 Lab. I.C. 467 = 1978 (I) 
LLJ. 349. The majority of the judgement was delivered 
by Mr. Justice V. R. Krishna Iyer. The Hon’ble Court held 
that (a). Where (i) systematic activity, (ii) organised by 
co-operation between employeyr and employee (the direct 
and substantial element is commercial), (iii) for goods and 
services calculated to satisfy human wants and wishes (not 
spiritual or religious but inclusive of material things or 
services geared to celestial bliss i.e. making, on a large 
scale prasad or food) prima facie, there is an industry in 
that enterprise, (b) Absence of profit motive or gainful ob¬ 
jective is irrelevant, be the venture in the public, joint, 
private or other sector, (c) The true focus is funct’onal and 
the decisive tent is the nature of the activity with special 
emphasis on the employer-employee relations, (d) If the 
organization is a trade or business it does not cease to be 
one because of philanthrophy animating the undertaking/ 

If if is found that there a systematic activity organized 
by co-ooeration between employer and employee for the 
production and/or distribution of goods, then there should 
not be any difficulty in holding that the department con¬ 
cerned, unit or undertaking thereof shall be an ‘industry*. 

Tf however, there is systematic activity, organized by co¬ 
operation between employer and employee for services to 
satisfy human wants then whether the services are in the 
nature of trade or business has to be examined. If the 
services are analogous to trade or business, then the Depart¬ 
ment, unit or undertaking thereof shall be deemed to an 
‘industry*. 

Admittedly, Doordarshan renders service to satisfy human 
wants and this service is rendered by systematic activity, 
organized by co-operation between employer and employee. 
These services are in the nature of trade or business or 
analogous to trade or business. It Is also a commercial 
venture. That being so, I am constrained to hold that 
Doodarshjm is an ‘industry* and so the present dispute » 
maintainable ’and this Tribunal has got jurisdiction to ad- 
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Judicate upon the issue of termination of service and the 
concerned workman by the managemem of Doordarslnm. 

8. The management Iras proJi.eed an op'aioa on the issue 

as to whether All India Radiu is ail ‘hulustiy’ or not 
(Ext. A1 -5). It appears that the opinion, so provided, is 

strutted down from the judgement of Mr. Justice H, M. Beg 

who concurred with the majority judgement rendered in 
Bangalore Water Supply ond Sewerage Hoard Vs, A, Rajappa 
& ors„ with same reservation. Mr. Justice Iyer in his 
judgement has held—‘(i) Notwithstanding the p evious clause* 
sovereign functions, strictly understood, (alone) qualify for 
exemption, not the welfare activities or economic adven¬ 
tures undertaken by government or statutory bodies, (ii) 

Even in departments discharging sovereign functions, if 
there are units which are industries and they arc substan¬ 
tially severable, then they can be considered to conic 

within S,2(j), (iii) Constitutional and competently enacted 
legislative provisions may well icmove from the scope of 
the Act categories which othciwise may be covered thereby.' 
So this document, according to me, is of no assistance to 
the management. This being so, I consider that Door- 
da r^han is an ‘Industry’ and the dispute raised by the con¬ 
cerned workman is maintainable, 

9. The management's further case is that the claim of 
the concerned workman is not justified on factual basis also 
According to the management the claim of the co. cernej 
workman that he was working in r I. V. Relay Centre, 
Saraidheki since 19S3 is patently false as T. V, Centre 
has como into exigence in the month or August, 1^84. 
MVV'J D. C- Sahu who posted as Accountant in Duor- 
darsbtin, has stated that the concerned workman had work* 
cd for 39 days in 19S4 and J96 days in 1 9RL Oil the other 
hand, the concerned workman Has claimed that he worked 
m T. V, Relay Centre at S'amidheh, Dhanbad from January, 
1983 when it was in the process of construction till Decem¬ 
ber, 1985. He hats of-course could not produce any docu¬ 
ment in support of his claim. The management has pro¬ 
duced a document signed by Station Engineer, Doordarthan 
Maintenance Centre at Jamshedpur showing attendance of 
the concerned workman for 301 days from 1-10-84 to 
30-7-85 Ext. M-l). All controversy In the matter has been 
&et at rest by F, Kujur, who was posted to Dhanbad Door- 
darshan Kendra from 1-4-84 to July, 5 88 as Astt, Engineer. 
According to him, the concerned workman worked in T, V. 
Centre, Dhanbad, from July, 1984 to August, 1985 as 
casual workman and during this period he put in attendance 
for 200 days. But rhe comments submitted by Shri Kujur 
to the R. L. C, (C) when the dispute was raised by the 
concerned workman discloses fct the concerned workman 
put in attendance for 301 days from July. 19S4 to August, 
1985, Thus, it is seen that the concerned workman work¬ 
ed for 301 days from July, 1984 to AnguM 1985 (Ext. 
W-l). This document shou r s that he had worked more 
than 240 day's during a period of 12 calendar months before 
his services were dispensed with. The concerned workman 
was retrenched from service and it is mandatory.' duty of In's 
employer to comply with Sec, 25-F of the Industrial Dispute 
Act which lay's dow'n the condilion precedent to retrench¬ 
ment a workman. Evidently, the management of Door- 
darshan has not complied with this condition precedent. That 
being so, the termination of service of the concerned work¬ 
man must be held to be illegal. 

10. Another italic has been raised by the concerned work¬ 
man. He has complained that one Gouri Shankar junior 
to him has been appointed on reeuUir h;Ms whereas he wav. 
left out. It appears that this Gouri Shankar was appointed 
bv the management through interview and hh name was spon¬ 
sored by the Employment Exchange. The corc^med work- 
man was having Exployment Exchange Card, but his name 
apparently was not sponsored bv the Bmploymcnt Ex¬ 
change. T fail to fathom any discriminatory atthude of the 
management in appointing Gouri Shankar on regular basis. 

11. Admlttedlv, the concerned workman was engutrfl on 
oauinl, basis. Even so, casual workmen were entitled to 
be reinstated in service if termination of them services Is 
not' justified. I have already held that the tc urination of 
service 6f the concerned workman is not justified. Hence, 


he is entitled to be reinstated in service with full back wage* 
from the date of icfercnc i e. 16-11-89. 

12. Accordingly, ihc follwoing award is rendered—the 
iictioii of the management of Docu darsh.m Maintenance 
Centre, Jamshedpur in terminating the services of Mihi Lai 
Rajwiir is not justified. The management of Doordshan 
Maintenance Centre, Jamshedpur is directed xo reinstate the 
concerned workman in service with eflect from the date 
of reference i.c. 16-11-89 with full back wages. 

In the circumstances of the case. J award no co'st. 

S. K. MITRA, Presiding Officer 
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New Delhi, the 2bth Octoher, 1992 

SO. 2910.—In pursuance. 01 Sodom 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workmen, which 
was received by the Central Government on 22-10-1992. 

[No. L-12011 /20/89-D.JI(A)l 
V. K. VENUGOPALAN, Desk Offlcw 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 22 of 1989 

PARTIES : 

Employer in relation to the management of Bank of 
Baroda. 

AND 

Their Workmen. 

APPEARANCES : 

On behalf of management; Mr. L. N. Basak, Senior 
Manager (Personnel). 

On behalf of workmen ’ Mr, A. Chatterjee, Joint Secre¬ 
tary, Bank of Baroda Employees' Union and Mr. 
R. G. Chatterjee, General Secretary, Bank of Baroda 
Employees' Association. 

STATE: West Bengal INDUSTRY: Banking. 

AWARD 

\ dispute arose over the action of the Management of 
Bank of Baroda (hereinafter referred to as the Bank), irt 
reducing the payment of Washing Allowance (hereinafter re¬ 
ferred to as the said allowance), from Rs. 30 per month 
to Rs. 72.50 per momh and on ihe basis whereof, the said 
Bunk also effected recovery of tb* amount already paid, from 
all their subordinate staff, who were provided with four 
son; of nr*forms and were periWmitvj outdoor duties. The 
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P justifiability of such action of the said Bank, was inferred 
t iOr adjudication to this tribunal, by an Older of Rcicrencn 
No. 1201 l;20/89-D.Ul(A) dated 21st July, 19b 1 ), made under 
section 10(J)Ul) of the Industrial Dispute* Act, 1947 there¬ 
inafter referred to as the said Acih with a turLher direction 
to determine, the reliefs, the work men were entitled to receive. 

2. There were tv.o separate VVinien Statement* hied by 
the workmen viz. one icpic.^ntod by the bank oi Batoda 
Fmployccs’ Association (hereinafter refened to as the Said 
Association), for whom. Me. R. G. Uhntlerjee appeared and 
the other, represented by Hank of Baroda Employees* Union 
(hereinafter leferred to as the said Union;, for whom, Mr. 
A. Chaltcvjcc appeared. 

3. It was the case of the smd Association that the Industry- 
Wise "Settlement" dated October 19, 1966 (hereinafter re¬ 
ferred to as Ihe First Settlement), provided that all permanent 
sub-staff (hereinafter referred to as the said Staff), whatever 
be the nature of duties, should be provided with two sets of 
‘Summer Uniforms’ per year and notwithstanding such settle¬ 
ment, the said Bank, have all along provided ihe said staff, 
performing out-door duties, three sets of such Uniform p$r 
year. 

4. Thereafter, Lhere wa* another Industry-wise settlement 
dated October 3J, 1979 (hereinafter referred to as the Second 
Settlement), as a result whereof, the said staff, received pay¬ 
ment of Rs. 10 with effect from October 1, 1979, on account 
of the said allowance, but even in spite of such agreement, 
the said Bank has paid a sum of Rs. 15 per month to the 
said staff, attending out-door duties. It has been stated that 
the Second Settlement wns subsequently modified on September 
.W 1984 (hereinafter referred to as the Third Settlement), 
whereby, the said allowance of Rs. JO wm enhanced to Rs. 15 
per month and the said Bank, started paying the said allow¬ 
ance tf2)Rs. 22,50 p per month, with effect from September 
1, 1984, to all the members of the said staff, performing out¬ 
door duties and who were receiving three sets of uniform®, 
in terms of the First Settlement. 

5. The said Association has stated that there was anofhoi 
Settlement dated January 5, 1987 (hereinafter referred to as 
the Fourth Settlement), which modified the First Settlement 
■Wd provided whh 3 sets of Terry Cotton summer uniforms 
for every 2 years, as against 2 sets of nOn-Terry Cotton uni¬ 
forms every year and consequent upon such settlement, the 
said Bank started provided wbh 4 sets of Terry Cotton sum¬ 
mer uniforms per every 2 ye^rs, to the said staff as against 
3 sets, as agreed and it has aFo fcoen stated that ronscqn'mt 
upon the Fourth Settlement, the said Bank started pav^n^ 
the said allowance, (1) at tV rate of Rs 30 ner month to 
nil the members of the said staff and (?) at the rate of 
Rs. 22. to all other subordinate .staff. Such rr-*ymer>t, T "t has 
been stated, to have initiated frnrrj March/Anri) 1967, though 
the provisions of the Third SettVmont i.e, the r n : d allowance 
to be paid fTTtRs. 15 per month, was not modified in any 
manner and by any subsequent settlement or Awards or 
otherwise. 

6. The said Association has stated that the Third SettJ*- 
m*nt, which provided for payment of Rs. 15 ner month, to 
the .said staff, was. however, modified by another Settlement 
dated April 10, 1989 thereinafter referred to as the FTfh 
Settlement), whereby the said allowance was enhanced to. 
Rs. 25 ner month from Rs. 15 ner month, for all the permit* 
rent members of the said staff and consc.Tu^nt thereto, the 
sntd Bank had decided to nav wi*h effect from Tannarv 1. 

1987. (he svud allowance 33.30 p rer month, to all 

(he members of the said staff performing outdoor dut’Vs, 
This decision the *aid Association has claimed to have also 
been given effect to. 

7. On (he above facts, the K.-vid AssocMon !nd ; ratcd that 
ever plrire 1966. the "aid staff, p+tendipg ou+^ffor fb'Feq. weri 
reccyhip (1) one additional set of Summer Uniform over and 
nbcvT what was nresmbed i n tlw S'^tVmnrf at proved at and 

Jr* fnre^ fr^rri linv' tr* time, nr>d (2^1 the pi low***«:<* fff 

pmnorfinmitftlv higher refc. bm ‘ng ren-wd to the number of 
uniforms pp-^cribed under such j were and 

iictnnlJv .receivable ■ hv them. F has been all sped'that 
uuqh -allowance at higher rates, as made available since 1066' 


has become conditions of service and terms of employment 
ot the said staff and as ,such, the same cannot be alteied to 
their prejudice, without complying with or following the pro¬ 
vision of Section yA of the said Act. It was claimed that 
such allowance, being a compensatory one, would be covered 
by item J of the Fourth Schedule of the said Act and as 
such also, will come within the perview and scope of Section 
9A as aforesaid, 

8. It has been alleged that the said Bank, without any 
reason and basis or justification and notice under Section 9A 
of the said Act, has reduced the rate of the said allowance 
to the said staff, attending out door duties, from Rs. 30 per 
month to Rs. 22.50 p per month, with effect from March/ 
April 1987 and that too, upto December 1988 and further, 
ha3 recovered the difference for that peiiod. It has also 
teen alleged that such recovery was made, even after this 
Reference, as made in this case. It has also been claimed 
that such amount as recovered, were and are payable by 
tho said Bank and as such, prayer has been made for such 
payment. 

9. The Written Statement of the said Union, substantially 
agreed with that of the said Association and as such, I feel, 
that repetition of the same, will not be necessary or required 
and that too, to avoid prolexity. 

10. In their Written Statement, the said Bank has indicated 
that the terms of service and conditions of employment of 
employees are being governed by (he Sastry and Desai Award, 
as modified from time to time by Industry-wise Settlements, 
apart from Settlements as arrived, at the Bunk's level and 
the local management of the said Bank, would be bound lay 
man and so also the other administrative Circulars, guidelines 
and instructions as issued from time t9 time. They have agreed 
that the First Settlement provides that all full time and 
p'-irt-tmie members of the said staff, will get two sets of 
Cotton uniforms every year and one set of woollen uniform 
once in a block of three years and also stated that those staff, 
w'W nl"o be entitled to uniforms and those employed In 
Aren-1, shall be raid Rs. 3.30 p, per month and for employees 
in other arecs, the said allowance will be (3) Rs. 3 per month. 
It rhoull be noted here that neither narty to this proceed¬ 
ing. hac tendered anv evidence, regarding such areas or tho 

nf them. It htn aFo been indicated that such allow¬ 
ance by Industry-wise Settlement dated November 8, 1973. to 
the extent that, tho said staff, entirkd to uniforms, shall 
le rini.d (be said allowance @ (1) Rs. 5 per month in Area-I 
r-' 1 A pinr*^ wbc-ft Hoirc Pent Allowance is payable and 
(2) Rs. 4.50 p. per month, in all olher centres. The said 
Aflpcc’ulion has not if course duly mentioned tho above settle¬ 
ment in theT Written Statement. 

11. Tbo srd Fnnk has of course stated that by The Second 
Settlement. It was decided that the c a ; d allowance will be 
paid to ihe ^ird staff, who are entitled to uniforms 0 7 ) Rr. Iff 
pm’ mon*h, nt fill the centres and thereafter, bv tho Third 
Settlement, the said allowance wa«? raised to Rs. 15 per month, 
for all the centres, with effect from September 1, 1984 and 
so long thr in'd allowance was paid @ Rs. 15 os mentioned, 
the number of coffon uniforms and woollen uniforms were 
restricted to 2 «etFj and one set respectively and a9 mentioned 
curlier, the said Bank has further stated that the number of 
the sets of the uniform-, were increased from 2 cotton set® 
to 3 *ets of T ?rry Cotton Uniforms for summer, for every 
tw 0 years and under the Fourth ScFVmtrt. the provisions 
for payment of the *n?d allowance rfh R?. 15 rer month re- 
maJnM unchanged and ' ,r 0s not modified till such time when 
the clrrm was raided by the said s f aff. 

12. Tt was also the cw*c of the *nid Bank that through mis¬ 

take and erroneously, some of the Branch, but not at all and so* 
aVo ih* bink. enhanced the said allowance on pro-rate 
he*k rnn^idcrinc the no. of the of uniforms, though, as 
r?r Thdnsfrv-wisc and Bank l<wel Settlements, there was or 
has b^n no mention or any stipulation for the said allowance 
u oro-ratn lv,< ds P^r set of uniform and a s such, the action 
c r some of 11 he Prarchca, were not authorised and as such, 
th* said decided to reduce the sntne and abn to recover 

th? nVowance paM to f ho ^id staff towards the said 

allowance, a- the rate of per ret of uniform, )t wos further 
T3*ed and fhat too. in my view, with due justification thjtf 
p Uch action ou behalf of or by some Branches, in the matter 
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of enhancement, ns indicated, cannot be deemed to be or con¬ 
sidered as forming the general terms of service and conditions 
of employment of al] the said staff, the more so when, there 
was or has been no declaration either by a Circular, Order, 
Notice or otherwise to that effect. In fact, there has been 
no proper or due evidence on that point, tendered either by 
the said Association or the said Union or the said Bank, as 
the parlies to the dispute, elected not to tender any oral 
evidence and the employees, only produced Ext, W-l. a Cir¬ 
cular bearing No. 81/255 dated June 2, 1989, 


13. Tt was the case of the said Bank that such stoppage 
of payment, which was wrongly made, on account of the said 
allowunco and consequential recovery, cannot be deemed to 
be any alteration of the terms of service and conditions of 
employment of the said staff and as such, the claim on ac¬ 
count of violation of Section 9A of the said Act, has no basis 
or justification and it should be held and observed that the 
said Bank's action in making payments duly and uniformly on 
the line of the settlements as indicated, was reasonable, fare, 
bona fide and justified. The above mentioned Ext, W-l, was 
a circular from the Chief Manager, Staff Administration of 
the said Bank, in respect of a clarification of the 5th Bipartite 
Settlement, regaiding payment of the said allowance to the 
said staff and Special reference to paragraphs 3 and 4 of the 
same, was made on behalf of the employers, the terms where¬ 
of* are quoted hereunder :— 

4C 3 It has been decided that sub-staff members who are 
supplied with additional set of uniforms (i.c. 4 sets 
of uniforms) may be paid proportionate additional 
washing allowance of Rs. 8.35 p.rn. over and above 
the limit of R&. 25 p,m, fixed vide Cir. No. 81/78 
dated the 28th April, 19$9, 

4 In view of above, payment of washing allowance, 
as above may be made to sub-staff concerned for 
the additional set of uniform provided to them. This 
would bo effective from 1st January, 1989 or the 
date of providing the additional set whichever is 
later," 

14. On the basis of the pleadings of the said Bank, there 
is no dispute about the existence of the Awards and Settle¬ 
ments as indicated earlier and that, some concessions/exten¬ 
sions of the benefits as indicated, were given. But, even then, 
it appear^ that all the statements and those concessions/exteu- 
sions, have not been admitted in fact and thus the onus to 
prove shch con cessions /extensions, which were on the said 
Association or the said Union, have not been duly discharged 
or provtd. It is true and as agreed by the said Bank that such 
extensions/concessions were allowed, not by the said Bank, 
but by some of their Branches, whose particulars was not also 
available, but such concessions, as given by a Branch, cannot 
certainly be applicable to all the Branches of the &rd Bank 
and all the said staff, under them. I may have it on record 
that by not mentioning and indicating, when and in which 
Branches those concessions (extensions have been given, the 
said Association and so also the said Union, supporting 
them, intended to mislead the Tribunal. 

15. It wni submitted by the said Association that the said 
Allowance varied from time to time, on the basis of Bipartite 
Settlements and such fact, Mr. Chatterjee pointed out, was 
not ready disputed by the said Bank. In support of his sub¬ 
missions, he referred to the 5 Settlements as indicated ear¬ 
lier, but as pointed out, it must be kept on record that nei¬ 
ther the said Association nor the said Union, have pleaded 
regaiding the settlement dated November 8, 1973, in between 
the first and second settlement, I have also indicated my 
view:; in respect of non-disclosure of such settlement. It was 
Mr, Chattoriee’s further submission that the sudden reduction 
of the said allowance or the recovery thereafter, was not only 
improper, but the same wa# illegal, unilateral and arbitrary* 
He further submitted that the said Bank, first pleaded the 
case of mistake, but such mistake has not been established 
by them and Ext. W-l as indicated earlier, will ex facie show, 
fita avowed policy of the said Bank and there is no ambi¬ 
guity. He further submitted that Paragraph 10 of the said 
^Association^ statement, will further establish the kbove 
fact. 


16. In view of the above, it was claimed by Mr. Chatter)©# 

that to receive the said allowance, not only by implic** 
tion, but also dirccty, become a condition of service of 
the said staff and as such, without taking recourse to 

Section 9A of the said Act, such advantage as received by 
the said staff, which again, become their term 5 of service 
and conditions of employment, could not have been changed. 
In support of the submission as above, Mr. Chatterjee first 
relied on the determinations in the case of Management of 
Indhm Oil Corporation Limited Vs, Its Woikmen, 1975(2) 
LLJ 319. That was a case, where the employees concerned 
were being paid Compensatory Allowance by Indian Oil 
Corporation, as substitute of the Home Rent Allowance, 
A question arose, whether ‘such enjoyment* impliedly be¬ 
came the conditions of service of ihe employees and a# 
such, if, unilateral cancellation of such payment of allow* 
ance, was tenable under Section 9A of the said Act and 
it has been observed in the fact's and circumstances of th# 
case, til'dt, the grant of Compensatory Allowance became att 
implied term of service and further, unilateral withdrawal 
of the same by tlie employer, would adversely affect th* 
interest of workers and it was also observed that Compen¬ 
satory allowance, in the facts and circ umst aPc.s of the 
case, was not paid in substitution of House Rent Allowance. 
Mr. Chatterjee, secondly referred to the case of Workmen of 
Hindustban Lever Limited V Sl Management of Hindustan 
Lever Limited 1984(2) LLJ 391. where it ban been observed 
that the principles of Rea Judicata, do not apply under In* 
dust rial Disputes Act, but principles analogous thereto, 
would apply. It has als 0 been observed in that case that 
even if the agreement by the employer was to raise th* 
question of status of the employees before Tribunal, there 
would be r.o estoppel, i.'s thsic cinnot be any estoppel 
against Statute ai d the Tribunal, cannot decide thi jurisdic¬ 
tional fact. The second case as indicated above, in my 
view, would not strictly apply 01 help in this case. In 
support of his submissions, Mr. Chatterjee further indicated 
that the First Settlement, which was arrived at on October 
19, 1966, continued for about 4 since when the said 

staff were enjoying the privileges of 'inch Allowance, He 
further indicated that such allowance meaning threeby Conn 
persatory allowance, will come under the Fourth Schcdul# 
of the said Act and more particularly in Serial No. 3 there¬ 
under and as such also, the said Bank could not author!* 
tatively take away the benefits s o long enjoyed by the said 
staff and which in terms, became the condition of servic# 
and terms of their employment, by Jon-z user B nd mor# 
particularly v.hen, the Fourth Schedule has be n framed 
under Section 9A of the said Act, Mr. Chattc jee submit¬ 
ted that even if 'inch submission of his as ment oned above, 
fail, when the cine of the said staff would come under serial 
No. 8 of the said Fourth Schedule, which dealr with with¬ 
drawal of any customary cor cession or privilrg or charg* 
h usage. 

17. The said Union adopted the above sub missions of 
the said Association and in addition thereto, subcilted that 
the action of withdrawing the said allowance by the said 
Bank, was whimsical and unilateral. It was also cl med by 
them that the subsequent deductions as made or on the 
basis, on which deductions were made, was bad and as such, 
the present Reference, according to them was duly nnd 
justifiably made, ns the uniforms as mentioned herrinbefort, 
were supplied by the said Bank, not only under the Sntdri 
and Desaj Awards, but also under the settlements as indi¬ 
cated by Mr. Chatterjee, appearing for the said Assocfa- 
tion and as such, and also because for long user. IV entitle¬ 
ment of such benefits, became a service condition 1 1 of the 
said staff and to establish the submission as above 1 nd also 
the enjoyment of the said staff of ib® said allowance 
Rs. 22.50 p. per morvh i.c. at the rate of Rs. 750 p. per 
set viz. proportionate chan yes Icosts, were payable b v the srdd 
Bank and m support* the said Union m*de a Reference to 
Armexure "A” to their written statement, It was then vffv 
mfltej by the said Union that the feet of such enjoyment 
of tin s»M e bo wane*, would also apprer from A-mexme 
“B" to their Written Statement and according to the said 
Union, such mmt w>s not ofcoitnra eunffcable for whole 
of Itvffa. but, to ah Branches m Calcutta City Rfrcn. The 
wid Union ako submitted that !ft view of the aWe, the 
said Brmk, a« submitted also by the said Association, hft* 
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violated Section 9A of the uaid Act and deduction# as 
made, have admittedly constituted, change in the terms of 
service and conditions of employment of the said staff, at 
least, so fax the aforementioned Calcutta Rcg'on was con* 
ccmcd 

18. The said Bank submitted that the issue under reference 
related to the said allowance no doubt and according to 
them, the question would be, whether the same should 
apply to th» Calcutta Region Offices or throughout India 
It was submitted by Mr. Basak that the amendments or 
changes au evolved, were made in consultation with the 
Unions concerned and in 1987, there was an Industrial 
settlement, whereby the number of uniforms as supplied, 
were not Increased from 3 to 4, but 3 kets were allowed on 
the basis of Bipartite Settlement, to which the Unions ds 
involved. Were parties/signatories and therefore, it was 
'claimed that they cannot authoritatively or justifiably, raise 
this dispute. It was submitted by Mr, Basak, that the ques¬ 
tion of Section 9A of tho said Act, would not come into 
operation or play, as every thing was done on the bnsls of 
settlements and in the manner as Indicated and there was 
really no change of these terms. 

19. The above submissions of non availability or appli¬ 
cability of Section 9A were denied or disputed. 

20. As indicated earlier, there was really no evidence 
tendercd by any of the patries, excepting the tendering of 
Ext. W-l. I have already indicated that tie onus* on the 
basis of the submissions as recorded, was on the Union# 
concerned and more particularly when, the validity of the 
dumber of uniforms or pro-rata payment of the said allow¬ 
ance to them, was disputed and when such a dispute was 
raised and that too on the basis of the pleadings of the 
said Bank, which were known io the Unions before the 
case was taken up for consideration, they in my view, should 
have tendered such or any evidence to support their cases 
and to discharge the onus, which lay very heavily on them. 
Since such onus has not been duly discharged, it cannot but 
and should be held that the case under consideration was 
not proved beyond any reasonably doubt or proved to the 
hilt. 

21. It should be held that even on the pleadings and so 
also the circumstances of the case it, cannot be discussed 
that, to have tho said allowance at the pro rata basrs, has 
at all been duly proved on the basis whereof, it can also 
be held that such or any eniitluncnt in this cose, became 
a terms of service or condition of employment of the said 
staff. It must also be kept on record that since no party 
can take advantage of its own wrong, so the said Bark, is 
expected not to recover the excess payments as made to 
the said stuff, as tho said staff, who are generally expected 
to have spent the amount as received, for washing the uni¬ 
forms, wid be very hard hit, if such amount i'j required to 
be repaid now by way of deductions. One tiling should also 
be remembered here that in a case of this nature, why the 
said Bank but anybody, who is icquircd to pay such amount 
on such or any allowance, may also require the receipents 
to give cecessary account of the amount os received, being 
actually spent, as otherwise, there is every possibility of 
misuse of public money. Even inspitc of the acts and 
actions of some of the Branches of the said Bank, I feel, 
the said allowance has not ripend into terms of service and 
conditions of employment of the -said staff. I find that 
even Ext. W-l, will not be enough to have the necessary 
pro-rata increase or payment, for all the said staff, as the 
said exhibit is a conditional one aud has, limited ^cope and 
application. The parties should, in a case like this, be 
found strictly by the terms of agreement and not other¬ 
wise or on the ba*sis of any concessions. The pro-rata basis 
of payment of the said allowance, is not certainly govern¬ 
ed and guided by any Industry-wise and Bank level settle¬ 
ment and there is in fact, no mention or auy stipulation 
for pay me it of the said allowance, on such baais of p:r 
set of uniforms, as clamied, 

22. As such, this reference Is answered in the negative 
and that too in the circumstances as discussed and disclosed 
and also for paucity of legal evidence* 


23. This Is my Award 
Dated, Calcutta, 

The 22nd September, 1992. 

MAN ASH NATH ROY, Presiding Officer 

zi tort, 29 anepre, 1992 

29 ii.—vfirfrnr, 1947 (1947 
vr 14) fr srcr 17 * *r^°T fritz tto fo 

* srtftfifr* * afa ot* if 

fzffrz tftdrfw faw if afrirrfw vtfawn, tots * 

srtfffard vedt 4 *fr fritz 26-1092 tfr strt (jut 
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[tflTT ^-12012/22/90-*^, **(*- 11 )] 

Now Delhi, the 29th October, 1992 

S.O, 2911.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of tho Industrial Tribunal, 
Madras as shown in the Anncxuro in the industrial dispute 
between the employers in relation to the Management of 
Canara Bank and their workmen, which was received by the 
Central Government on the 26-10-92, 

[No. L-12012i22|90-IR(B.n)] 
V, K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Friday, the 9th day of October, 1992 

PRESENT : 

Thlru M. Gopalaawamy, B.Sc., B.L., 

Industrial Tribunal. 

Industrial Dispute No. 43 of 1990 

(In the mater of the dispute for adjudication under sec¬ 
tion 10(l)(d) of tho Industrial Disputes Act, 1947 
between tho workman and the management of 
Canara Bank, Madurai). 

BETWEEN 

Thiru M. Kannan, 

12-A, Venkataraman, Poojari Lane, 

Chinthamani Road, Madurai-625001. 

AND 

The Deputy General Manager (DAL), 

Canara Bank, St. Marya Campus, 

East Veil Street, Madurai-625001. 

REFERENCE : 

Order No. L-12012|22|90-IR B.II, dated 3L5-1990 of the 
Ministry of Labour, Government of I:d!a, New 
Delhi. 

This dispute coming on this day for final disposal in the 
presence of Thimvalargal T. S. Gopalan, P. Ibrahim Kali- 
fulla, S. Ravindra and M. C. Srinivasavarathan, Advocate 
appearing for the mangement, upon perusing the reference, 
claim avid counter statements and other connected papers on 
record and the workman is represented to be dead this Tri¬ 
bunal passed the following. 

AWARD 

This dispute between the workman and the management 
of Canara Bank, Madurai arises out of a reference under 
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Section 10(lXd) of the Lulustri'al Disputes Act, .1947 by tha 
Government of India, in its Order No. L42012|22|i>(MR 
B.II dated 31-54990 of the Ministry of Labour, for adjudi¬ 
cation of the following issue : 

^Whether the action of the management of Canara Bank 
in dismissing Shri M. Kannan, Peon from service 
is justified 7 If not, to what relief the concerned 
workman is entitled 7" 

(2) Petitioner-workman Thiru N. Kannan has filed a claim 
statement praying to reinstate him in service with back wages, 
continuity of service and attendant benefits. It repudia-ioa 
thereof, the Respondent-Management filed their counter state¬ 
ment denying the allegations made in the claim statement, 

(3) After Several adjournments, when the dispute was 
called on 15-7-1992, it was represented that the petitioner- 
workman is dead, 

(4) Today when the dispute was called, no representation 
was made for the decesed workman Thiru K. Kannan, 

(5) Hence Industrial dispute is dismissed, 

, Dated, this 9th day of October, 1992, 

M. GOPALASWAMY, Industrial Tribunal 

femt, 29 snftjpr, 1992 

fTT.flT. 20 12^1^7^ fws *rRirpT$JT, 1947 ( 1 047 TT 14) 

urtr i 7 ^ xnjrxw *r, 9* tfinrr v srafa 

ffer % Tif icfrrvTrrrr wfc vfrrff % ft*, cprtfsrSr ftfra 

httr sfaflf'ffi *rrnr % 

vr sft qM>*r 26 - 10-92 *tfr siTO 

JW «JT I 

[ qT 12 012 /15 5 / 8 5-rft- 2 (T) ] 

ifh #. , #**> srfamr 

New Delhi, the 29th October, 1992 

S.O. 2912.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bombay as shown In the Annexure in 
the Industrial dispute between the employers in relation to 
the MpL of Bank of India and their workmen, which waa 
received bv the Central Government on the 26-10-92. 

[No. L-12012| !55|85-D 11(A)] 

V, K. VENUGOPALAN, Desk Officer 

. ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 BOMBAY 

PRESENT : 

Shri P. O, Apshankaj Piesiding Officer. 

Reference No, CGIT-2/17 of 1986 

PARTTIES : 

Employers in relation to the management of Bank of 
India, 

Sc 

Their Workmen 

APPEARANCES : 

For the Employer:—Shri R. B. Pitale, Rep e:entative. 

For the Workman.—Shri A, R. Phoujdar, Represen¬ 
tative, ^ 

INDUSTRIAL:—Banking. STATE:— Maharashtra, 

Bombay dated the 7th October, f992 


: AWARD : 

The Central Government by t()eir order No, L-12012 
(1507/>5 -D,u(Aj: dated 14-4-1986 have referred the follow¬ 
ing Industrial Dispute to this Tribunal tor adjudication 
under Section 10(C(d) of the Industrial Dispute Act, 1947, 

“Whether the action of Zonal Manager, Bank pf India, 
Pmie Li not taking into account temporalv period 
of employment from 4-84974 to 24 04 974 as a 
part Pf probation period of Shri A, M. I&dhav. 
Agriculture Clerk in accordance with provisions 
of para 20.8 of Bipartite Settlement of 19-104966 
is justified and legal ? Tf not, to whal relief the 
workman is entitled 7” 

2. The case of workman Shri A. M. Jadhav, as disclosed 
from the Statement of Claim (Ext, W-2) filed on his behalf 
by the Joint Secretary of the Bank of India Workers’ Orga¬ 
nization in subslance Js thus : 

The service conditions of the bank employees are gov¬ 
erned by the provisions of Shastri Award. J^esni 
Award and the different Bipartite Settlements. As 
per para 23.15 of the Desai Award, “Probationer 
means an employee who is provisionally employed 
to fill a permanent vacancy or post, and h^s not 
been made permanent or confirmed". 

As per para 20.8 of the Bipartite Settlement of 1966, 
“A temporary workman may also be appointed to 
fill the permanent vacancy but that temporary 
appointment shall not exceed a period of three 
months during which the bank shall make arrange¬ 
ments for filling up the vacancy permanently. If 
a temporary workman who is appointed to fill 
in a permanent vacancy is eventually selected 
for filling up a vacancy, the period of such temp¬ 
orary employment will be taken into account as a 
P f Tt of probationary period”. 'Hie said workman 
Shri A. Mi Jadhav was temporarily appointed oil 
1-8-1974 to 31-8-1974 for a period of one month 
as an Agricultural Clerk at the Rashiwada Branch 
of the Bank, Districf-Sangli. He was further ap¬ 
pointed on temporary post for a period of one 
mopt.fi from 3 - 9-1974 to 24 0-1974, He was again 
on fempor'irv post for a period of one 
rrio'fh from 4-104974 to 3-11-1974, Th rea f t?f 
he wrp on probation on 4 10 74, a'^d 

hr* 'vps confirmed in the services on 
4-44975, He was working on the same post at the 
sam- branch since his first date of appointment 
in the bank. Tn view of the- said provisions of 
the Binnrtite Settlement*, as the said workman was 
probp/ionaEv appointed to fill in a permanen: 

^UniTlp fifjv* hefp d' s (?»’ H, ' l >l +0 bt* ft ‘Prnh'V 
tinner* ^’hJrn the meaning of the term ‘Probn- 
tfie m”"" Garment failed In 

tr*nt Jrim ns -p probationer He should have betn 
on probation with effV’t From 4-F-*974. m 11 - 

4-l0-tp74 *»n,1 have b^rn enr- 

^ nr rv 4 4-197* afl Ar 

tfr '-.1 fm V’ p ^ma^ent, o ( 

rf ^rr> TPO^bs. 

3- The said worirnan had made representations to the 
bank in Tidy 1983 for the rrdre c tad of h : s grievance, but the 
management did not properly consider it Thereafter the 
Tolnt Secretary of the Bank of India Workers’ Organisation 
of T ’h’ch tfie raid workman is a number sent a letter to 
*b- h-^k mann^me^t rrgnrd’rm the e\rd "rievancc of th'4 
vnrkip«n. but the bank management did not reply to if. 
Th' M 7 *i?fter ap industrial disoiPe was raised bv ihr said 
organization before the AFVstrmre 1 nbour Commissioner 
Piri™. A* <hr Copcdi'Piop pro , ' o, *'fi ,/ 'gs ended hi 
Tentral Government made ihe reference as 

above. 

4 -tv tb'trfoTp rr^aved that the Tribunal 

should hnM tliat the act’on of the mmagem^nt of the bank 
In plication I" not thrparimr rjie^aid .workman at a 'Prob- 
tioneri frem 4-84974 and not cohflrminv h ; m on 4-24975, 
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33 unjust and illegal and further, this Tribunal should direct 
the bank management to treat that workman on probation 
with effect from 4-84974, and to treat him to be confirm?d 
on 4-2-1975 and should pay him all the incidental benefits 
the from the date of probation i.e. 4-8-1974. 

5, The Bank Management by their Written Statement 
(Ex. M/6) opposedl the said claim of the said organization, 
and in substance continued thus : 

The Bank or India Worker.;' Organisation who has rai- 
ted tho dispute in question has no locus-standi to 
espouse the cause for and on behalf of the said 
workman, and that organization is rot competent 
to file the Statement of Claim for and on behalf 
of the said worlonan, 'The majoiiiy of the work¬ 
men employed by the bonk are the members of the 
Bank of Indin Staff Union, Pune, which is affiliated 
to All India Bank Employees Association. This 
Staff Union is the majority union which represents 
about 90 per cent employee* of the bank, and it is 
the solo Collective bargaining agent, The said 
organization which raised the dispute in question 
is the minority union. The Gaid majority union 
has no dispute with the bank over the dispute in 
question, As such, n 0 industrial dispute between 
the bank management and the workmen os a class, 
as contemplated under Section 2(k) of the Indus¬ 
trial Disputes Act, exists in the present case. The 
demand of the organization m question «; belated 
ns the demand has been made 10 years after the 
cause of action, and as such the demand of the 
organization should be rejected on that ground 
alone. In ihe Order of reference there is an error 
in the period of employment from 4-8-1974 to 
2-10-1974. The true and correct period is T8-1974 
to 2-10-1974 with three days break, i.e, 1-9-1974* 
2-94974, 3-10-1974. Unless the said order is recti¬ 
fied, the present reference is not competent. 


6. The bank management further contended thus: 

The said workman Shri A. M- Jadhav was temporarily 
appointed from 1-8-1974 to 31-8-1974 for one 
month ss an Agricultural Clerk, at Rn'^hivadc 
Branch of the bonk. District Sanguli. He was fur¬ 
ther appointed on temporary basis for a period of 
One month from 3-9-J 974 to 2-10-1974. He was 
again appointed on a temporniy bans for a further 
period of on© month from 4-104974. At the time 
of the employment he was appointed purely on 
temporary bash, and no assurance was given to 
him that he will be absorbed on permanent basis. 
From 4-10-1974 he was kept on probation for a 
period of six months, and was thereafter confirmed 
in the bank services on 4-4-1975. It i*i not true 
that the said workman was provisionally appointed 
to fill in a permanent vacancy and as such, should 
have been deemed to be a ‘Probationer*. The 
Agent | Manager of the bank has no authority to 
appoint any employee on permanent basis. That 
power then vested in the Area Manager, Kolhapur. 
Every employee in the clerical cadre appointed on 
permanent basis is required to undergo a probatio¬ 
nary period of six months, and only thereafter on 
completing satisfactory work, he is confirmed in the 
employment of the bank. There is a break bet¬ 
ween the appointment of the said workman on 
temporary basis of the period prior to 4-10-1974 
and his appointment on regular basis from 
4-1(M974. His appointment on regular basis from 
4-104974 is independent of h h appointment on 
temporary basis prior to 4-10*1974, and there 
is no relation between them. Th© period of pre¬ 
vious employment would not extend beyond 
4-10-1974, as it was temporary employment. There¬ 
fore the batik management lastly prayed for the 
rejection of the prayer of the said organization. 

2747 GI|92—4 


7. The Issues framed at Ex, 8 are: 

(1) Whether the Bank of India Workers’ Organisation 
has locus standi to espouse the cause for apd on 
behalf of the worker Shri A,M. Jadhav ? 

(2) Whether no industrial dispute within the meaning 
of the Industrial Disputes Act exists between the 
said Bank and the workmen as a class ? 

(3) Whether the demand of the said organization made 

10 yeurs nfter th© cause of action, is sustainable in 
law? 

(4) What are the correct dates of tho employment of 
the said woikcr an temporary basis ? 

(5) Whether the appointment of Shri Jadhav on regular 

batiis from 4-10-1974 is independent of his appoint* 
mem an temporary basis prior - to 440-1974 and 
tliere is no link between them ? 

, (6) Whether the action of Zonal Manager, Bonk oil 
India, Pune in not taking into account temporary 
period of employment from 44?-1974 to 2-10-1974 
ns a part of probation period of Shri A.M. Jadhav, 
Agriculture Clerk in accordance with provisions 
of para 20.8 of Bipartite Settlement of 9-10-1966 
is justified and legal 7 

(7) If not, to what relief the workman is entitled ? 

(8) What Award ? 

8. My findings on the said issues are: 

(1) Yes. 

(2) Industrial dispute existed* 

(3) Yea. 

(4) As mentioned in the ordora of appointment. 

(5) No. 

(6) No. 

(7) As per Award below, 

(8) Ab per final order below. 

REASONS 

9. The workman Shri A. M. Jadhav filed his affidavit ftk 

support of his case at Ex, 10 and filed his further affidavit 
at Ex. 11, Shri S. D. Tambe, the Organizing Secretary of 
the Bonk of India Workers’ Organisation i.e., the union in 
question, filed his affidavit regarding the unions of the 
bonk at Ex. 13. Both these witnesses were cross-examined 
on behalf of the Bank management. Shri R. M, Savle. the 
Industrial Relations Officer of the bank, filed his affidavit 
at Ex, 15, and filed his further affidavit at Ex. 16, Shri H. 1, 
Kadam, the then Manager of the Rashivade Branch filed his 
affidavit in support of the case of the bank at Ex. 18, Both 
these two witnesses were cross-examined on behalf of tho 
said organization, 1 

10. The material evidence on record is thus : The workman 
Shri A. M. Jadhav in substance stated in the affidavit (Hx. 
10) thus : 

“I joined the services in the bank at Rashivade branch* 
Distt. Sangli, on 1-84974 as Agricultural Assistant* 
I had applied to the bank for the post of an Agri¬ 
cultural Assistant as per the Bank’s advertisement. 
I passed the written test successfully and was called 
for an interview by the Bank. After passing tho 
interview I was asked to go through medical test 
on 29-7-1974. Afterwards I was appointed in tho 
Bank. The appointment was from 1-8-1974 to 
31-8-1974, Thereafter, the service period was ex¬ 
tended from 3-94974 to 2-10-1974 by another order. 
Thereafter, the service neriod was attain extended 
from 4-10-1974 to 3-11-1974, The Rashivade Branch 
of the bank was opened in December, 1973, The 
post of an Agricultural Assistant was sanctioned front 
the opening of the, branch. Nobody was working 
as an Agricultural Assistant at that branch tfil I 
joined the services there. My duties, as stated In 
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my appointment orders, were of permanent naiuia, 

1 am u member of the bank of India Wortera* 
Organization.” 

In his further affidavit (Ex. 11), tlie said workman furthei 
stated thus : 

‘T became the member of the bank of India Workers 
Organization m July, 1983. I then authorised trto 
said organization to take up the matter with the 
management, I further requested U> Joint Secretary 
of the Organization to take up the matter with the 
court. As per my request, the Joint Secretary 
started the legal proceedings,” 

In his cross-examination the said workman stated thus, 

"I Jhave passed the B.Sc. (Agricultural) Examination, i 
was given the training by the bank during my tern 
porary period. My attention is now drawn to tbt 
reference in question made by the Government 1 
say that the loss suffered by me is that I was de¬ 
prived of my seniority. My junior person bee amt 
senior to me. I suffered no monetary loss. How¬ 
ever, I will not get proper increment due to mf 
junior being posted senior to me. I protested in 
writing about it to the Bank.” 

11. The said Organizing Secretary of the Bank of India 
Workers' Organization viz., Shri S. D. Tambe in substance 
■toted in his affiadvit Ex, 13 thus: 

"At present I am the Organizing 'Secretary of the Bank 
of India Workers' Organization. On 4-2-1990 while 
I was travelling by tho train from Bonibay to Nazpur, 
I lost my bag containing certain documents relating 
to the said organization. The Joint Secretary of 
the Bank of India Workers' Organization was daly 
authorised to raise an Industrial Disputes by appro¬ 
priate resolution. The Bank in question has signed 
settlements with our union in cases involving indi¬ 
vidual disputes or policy matters disputes:** 

In bis cross-examination, the said Organizing Secretary in 
substance stated thus : 

"A decision was taken in the dt Ihp Managing 

Committee of the Bank of India Workers* Organi¬ 
zation to espouse the cause for and on behalf of 
the workman Shri Jadhav and ft was recorded In the 
minutes book. Our organization is also called by 
tho Bank at times for certain discussions on labour 
problems." 

Bhri R. M. Savle, the Industrial Hdkition Officer of the bank 
4n substance stated in his alfiadavtt (Ex. 15) f thu!r; 

"The 'Bank of India Workers’ Organization has no locus 
standi to espouse the cam© Tor and an behalf of 
Shri A. M. Jadhav, and he cannot submit the state¬ 
ment of claim on his behalf. The majority of the 
workmen employed by the bank Tire the members 
of the Bank of India Staff Union, This majority 
union has no dispute with the bank over the manor 
in question. As such there is no industrial dispute 
between the bank and the workman as m Clast 
which can partake the character of the JndustrfeJ 
Dispute within the meaning of Section 2(k) of the 
Industrial Dkpittes Act, 1947 ” 

In his further aihadvit (Ex. M/16) he tinted thus: 

"Eventhough one post of an Agricultural Clerk wet 
sanctioned in October 1973 on the basis of poten¬ 
tial for agricultural finance at Rashivade Branch, 
and although the said .Rashivade Branch was opened 
on 29-12-1973, the Bank did not consider it neces¬ 
sary to fill up the said post of ^agricultural clerk 
during the initial period." 

In his cross-examination , the said witness of the bank manage¬ 
ment in substance stated thus :— 

"The Batik of India Worker** Organization is a register¬ 
ed trade union. The duty mentioned in the lettert 
of appointment of the said workman were not of 


temporary .nature. In case the said workman had 
protested against the terms and conditions of the 
service, the bank manager would have considered 
him tor appointment on permanent basis, if found 
just and proper. Only three persons i.e* the Branch 
Manager, the Cashier and the Sepoy (Peon) wero 
working at the Rashivade Branch in 1974 befora 
the appointment .of the said workman Shri Jadhav 
there." 

The. Bank’s second witness Shri H. J. Kadam, the then Mana 
ger of the Rashivade Branch in substance stated in his affi¬ 
davit (Ex. 18) thus; 

"At the material period I was working as a Manager 
of the Rashivade Branch, under the then Kolhapur 
Area Office, Kolhapur. The wild workman Shri 
Jadhav was appointed as an Agricultural Clerk with 
effect from 1-8-1974 to 31-8-1974 purely on tempo¬ 
rary basis at the Rasivado Branch of tho Bank, 
After the opening of the branch, I was running tho 
branch with the help of Cashier and a Sepoy. After 
some period there was an increase in pressure of 
work of temporary nature at Rashivade Branch* and 
to cope up with the increase in woTk, Shri Jadhav 
was appointed purely on temporary basis. Prior 
to the appointment of Shri Jadhav, J was doing the 
work relating to Agriculture finance. Event hough 
one post of an Agricultural Clerk was sanctioned in 
October, 1973 on the basis of Agricultural flanance 
work at Rashivade Branch, and ©venthough tho said 
branch was opened on 29-12-1973, the Bank did 
not consider it necessary to fill up the said post of 
an Agricultural Clerk during the initial period. After 
some period I found that the pressure of work had 
increased heavily, as there was a need to do a lot 
of spade work and surveys etc. lor assessing poten* 
rial for agricultural business and to cope up 
the same, I needed some assistance. Thereafter, 
with the permission of the Superior Officer I appoint¬ 
ed the workman Shri Jadhav on temporary bnris 
for a period of one month from 1-8-1974 to 
31-8-1974. As the said pressure of work did not 
subside Shri Jadhav was again appointed by me for 
a further limited period of one month from 3-9-1974 
to 2-10-1974. However, as the Said pressure of 
work still continued Shri Tadhav was a vain reappoint¬ 
ed by me from 4-10-1974 to 3-11-1974 purely bn 
temporary bn sis. bv a fresh appointment Tetter, 
Thereafter the Higher authorities appointed Shri 
Jadhav on probatfon for a period of six months 
w.e.f. 4-10-1974 bv the order dated 74-9-1974 Ip 
the vacant po«!t nf an Agricultural Clerk at that 
branch, and thereafter he was confirmed in denies 
on 4-4*1975." 

In his cross-examination the aaid Branch Manager Shri Kadam 
in substance stated thus :— 

"At that time the said new Rashivade Branch was open 
©d, the staff consisted only of I myself, tho Cashier* 
cum-Clerk, and a peon only. It was a rural Branch, 
and work load was comparatively less tfieru Except 
lire woFk of eurvey, the other duties of th* said 
workman as mentioned in the order of appointment 
were of permonent nature. It was mentioned in his 
appointment letter that he would be considered for 
the irermanent post if he qualified himself in the 
bank’s written test and the interview on merits etc” 

Ex. 3 is the copy of the letter dated 1-8-1974 appointing 
the said v/orkmnn Shri Jadhav os an Agricultural Cleik: in 
the bank service from 1-8-1974 to 31-8-1974. It was mention¬ 
ed therein that his appointment was purely bn temporary 
basks. Tho last para of this letter stated that he would 
be considered for the permanent post in the bank provided 
he qualified himself In the bank’s written test and the subs- 
auent interview on merits and is medically found fit by the 
Bank’s Doctor. 

12. ISSUE NOS. 1 AND 2. 

According to fbe Bank Management, the Bank of India 
Workers’ Organizarion has mo toerw-stondi"to espouse the cause 
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for and on behali of the stud workman Shri Jadhav, and no 
Industrial Dispute as contemplated under Section 2fk) of 
the industrial Lusputes Act, existed between the hank and 
the Workman as a class. However, admittedly the Bank of 
India Workers' Organization, eventhough the minority union, 
is registered under the Irade Unions Act. As is seen,from 
the evidence ot the said workman, and from the evidence 
of the Organizing Secretary of that organization that the 
said vVorkman had duly authorised the said organization to 
espbuse the cause for and on his bohalf, and that the said 
organization had passed the ndeessary resolution in that res¬ 
pect. An Industrial Dispute, as per section 2(k) of the Indus¬ 
trial Disputes Act, means any dispute or difference between 
the employers add the workmen connected with the terms 
of employment Of the conditions of labour of any person. 
Thus, as per the provisions of Section 2(k), it is not abso- 
lutely essential that the dispute must be between the employer 
flttd the majority union of the workmen. A minority union 
also represents a large number of workmen on theft behalf. 
Further the said minority union is a registered trade union, 
Tlic Bank Management in question had the discussions with 
that minority 1 Union aLo, Therefore, I find that the said Bank 
of India Worked Organization has the locus standi to espouse 
the cause for and on behalf of the workman Shri Jadhav, 
ridd as such an Industrial Dispute existed between the Bank 
Management atid the workman as a class. 

ISSUE NOS. 1 and 2 ale found accordingly. 

n. Issue no. 3. 

Tile said WoricnJan and his organization has his grievance 
regarding the nature of his appointment made in 1974, and 
he made the necessary representations in that respect to the 
bank management in 1983. The said organization made the 
necessary representations to the bank management in 1984. 
Therefore, according to the bank management, the demand 
made for the said workman by his organization about 10 
years after the cause of action is not tenable in law. The 
Bank Management has relied upon the Judgment of the 
Supreme Court of India, repotted in 1975 II LLJ page 98. 
It was held therein that, “the court should not entertain the 
stale claims as it creats the administrative difficulties”. In that 
Case the seniority list of Additional Commissioners of Income- 
tax prepared in 1958 was challenged in 1971. The bank 
management has also relied upon the Judgment of tho 
Supreme Court reported in 1977 AIR page 282* It was held 
therein that, Article 137 of the Limitation Act, 1963, applies 
to any application under any Act. In that case, the appli¬ 
cation was filed under the Telegraphs Act, 1885. Howevei, 
the Hon’blc High Court of Bombay, Nagpur Bench, has 
reCefrtly held id a Caso that no limitation period has been 
fixed for filing an application under Section 33C(2) of the 
Industrial Disputes Act, and hence the idea of the claim 
being stale cannot be imported. Therefore as no limitation 
ha$ been fixed in the Industrial Disputes Act for seeking tlio 
necessary grievance, the grievance made by the workman in 
question and his organization about 10 years after the cause 
of action to his management cannot be held as unsustainable 
of stale. Therefore the demand in question is quite tenable 
In law. 

ISSUE NO. 3 is found in the affirmative. 

14. ISSUE NO. 4* 

Issue No, 4 relates to the dates of the appointment orders 
Of the said Workman. As can be seen from the appointment 
letters (Exs, 22, 23, and 24) issued by the bank management, 
the workman was firstly appointed on temporary basis from 
1-8-1974 to 31-8-1974, then attain from 3-9-1974 to 2414974, 
and then from 4-10-1974 to 3-11-1974. By the order dated 
24-9-1974, he was appointed on probation w.e.f, 4-10-1974. 

I therefore, find that the said dates as mentioned in the 
different orders are the correct dates. 

15. ISSUE NO. 5* 

According to the batik management, the appointment of the 
said workman on regular basis from 4-10-1974 is independent 
of his appointment on temporary basis prior to 4404974, 
wid there Is no link between them. However, the Said work* 
m£h was firstly appointed on temporary basis from 1-8-1974 
to il-84§74 and then from 3-9-1974 to 2-10-1974 and then 


from 4-10-1974 to 3-11-1974 and was appointed on probation 
irom 4-10-1974 lor six months and was conhrmea in service 
on 4-4-1975, He was appointed on prooauon from 4-10-74 
as ho was firstly appointed on temporary ba^sis tor two month* 
aud tut he was appointed on prooauon ior six months, hm 
was later ou connrmed in service from 4-4-19/5. L therfr- 
lore find that all those dates arc interconnected and tho said 
appointments are not independent ot each other, but are con¬ 
nected with each other, 

ISSUE NO. 5 is therefore found accordingly. 

16. ISSUE NO. 6* 

As can be seen from the evidence of the said two ban* 
management’s witnesses, there was tire need of a clear vacancy 
of the post of an Agricultural Clerk on the opening of the 
new branch of the bank at Rashivadc in December 1973 ana 
that the necessary post was already sanctioned by the autho¬ 
rity concerned in October 1973. The said workman wa* 
being appointed on temporary basis from time to time for 
three months and thereafter was appointed on probakon from 
4-10-1974 and was confirmed in service from 4-4-1975. Aa 
per para 20.8 of the Bipartite Settlement of 1966: 

u l A temporary Workman' may also be appointed to fill 
a permanent vacancy provided that such temporary 
appointment shall not exceed a period of three 
months during which the Bank shall make arrange 
ments for filling up the vacancy permanently, if 
a Temporary Workman who is appointed to fill 
in a permanent vacancy is eventually selected tor 
filling up the vacancy the period of such tempo 
rary employment will be taken into account as part 
of probationary period.” 

Therefore the said workman should have been appointed cm 
probation w.e.f. 4-8-1974 and not from 4-10-1974, as pot 
the provisions contained in para 20.8 of the Bipartite Settle¬ 
ment. He was appointed on temporary basis from 3-94974 
to 2-10-1974, and thereafter there wa® * break of one day 
and thereafter he was again appointed on temporary post 
from 4-10-1974 to 341-1974* Therefore eventhough there 
was a break of ono day between the said two periods ot 
temporary appointment, he was appointed on probation from 
4-104974. As such the said workman could have been and 
should have been appointed on probation from 4-8-1974 
eventhough there was a break of two days between the ten* 
porary period of 1-8-1974 to 31-8-1974, and then from 

3- 94974 to 2404974. The said workman should have been 
deemed to be posted on probation from 4-8-1974. Therefore 
the action in question of the bank management is not just, 
proper, and legal, 

ISSUE NO. 6 is found in the negative, 

17. ISSUE NO. 7* 

According to the worieman, he has not suffered any Mone¬ 
tary loss, but that he has lost his seniority, and he will not 
get the necessary increments In future. Therefore the bank 
management must be directed to treat the said workman 
as posted on probation w.e.f. 4-8-1974 and to give him the 
necessary consequential benefit* 

ISSUE No. 7 is found accordingly. 

18. The following award Is therefore passed. 

AWARD 

The action Of Zonal Manager, Bank Of India, Pune, hi 
not taking into account temporary period of employment from 

4- 8-1974 to 2-10-1974 as a raft of probation period of Shri 
A. M. JadhaV, Agriculture Clerk in accordance with provi¬ 
sions Of para 20.8 of Bipartite Settlement of 19-10-1966 is 
not just, proper, arid legal. 

The Bank management is hereby directed to treat the said 
workman as posted on probation w.e.f. 4-84974, and to give 
him tho necessary consequential benefits arising from the eaid 
date. 

The pafffes to bear their own costs of this refereene, 

P. D. APSHANKAR, Presiding Officer 
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New Delhi, the 30th October, 1992 

S.O. .—In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Bombay as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of United Bank of India and their workmen, 
which was received by the Central Government on 29lh Octo¬ 
ber, 1992. 

[No. L. 12012|252|85-D.n(A)] 

V. K. VENUGOPALAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NO. 2, BOMBAY 

PRESENT: 

Shri P. D. Apshankar, Presiding Officer. 

Reference No. CGIT-2/44 of 1986 

PARTIES : 
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As such the Bank Management committed a breach 
of the provisions contained in Section 25F of the 
Industrial Disputes Act. liven though he was op* 
pointed as an agent* he was compelled to work in 
the bank like an employee of the bank. After the 
termination of his appointment, he sent the neces¬ 
sary notice dated 4th March* 1985 to the Bank Man¬ 
agement requesting thorn to reinstate him in service. 
However, tho Banx Management did not reply to that 
notice, lienee he raised an Industrial Dispute before 
the Assistant Labour Commissioner (Central) at 
Chandrapur. However as the conciliation proceed¬ 
ings ended in failure the Central Government made 
tho reference as above. L ho said person, therefore, 
lastly prayed that this Tribunal should hold the said 
action of the Bank Management as unjust and ille¬ 
gal, and should direct them to reinstate him in ser¬ 
vice with full back wages and the continuity in 
service, 

3. The Manager (Industrial Relations) of the said Bank 
by his Written Statement (Ex. M/3) opposed the laid claim 
of the fifbd person, and in substance* contended thus : 

The said person was not a ‘workman* ai contemplated 
under the provisions ot the Industrial Disputes Act, 
and as such, no Industrial Disputes existed between 
him and the Bank Management. Further, the Central 
Government have referred the dispute raised by 
Tiny Deposit Collectors, wherein 48 banks have been 
made parlies to that dispute, before the National 
Industrial Tribunal, Hyderabad* in Reference No. 14 
of 1980. The terms of that reference are ; 

'‘Whether the demand of commission agents or as the 
case may be. Deposit Collectors employed in the 
banks listed hi the annexure, that they are en¬ 
titled to pay scales, allowances and other service 
conditions available to regular clerical employees 
of those banks. Is justified. If not, to what relief 
the workman concerned are entitled T 3 


Employers In relation to the management of Union 
Bank of India. 


AND 

Their workman. 

APPEARANCES : 


For the Employer—Shri Rajcov Chhabre, Advocate. 

For the workman—L Shri P. T. Trivedi, 2* ShrJ G V. 
Jagdale, Advocates. 

INDUSTRY : Banking. STATE : Maharashtra. 

Bombay, the 15th October, 1992 


AWARD 

, Gov * r ° n \? n t by their order No. L-12012/2S2/ 

] 8 ii? n '? ^H., d . a ‘ e . d Z‘, h Octobor - 1986 hav c referred the ftf- 
lowing Industrial Dispute to this Tribunal for adjudication 
under Section 10(1) (d) of the Industrial Disputes Act, 1947. 

“Whether the action of the management of Union Bank 
nhBhf !;J n ‘ enn *“ ati P« services of Shri Asbok 
’ 1 e i l ri«ffiection/Conimission agent with 
to’SiFSi 1 ?foFebniary, 1985, i 8 justified 7 If not 
to what relief the say workman Is entitled?’* 

2. The case of the said person Shri Ashok Dhabalav* ai 

btoti™'; (E *- w/2) ffled * 

He 'bLT^'tL? a . M i ni De P° sit A « e "t with the unior 

Jff £ ISSJ’B&rA « 

•» *> ""Sr,!?' ,td *" 

customer etc. However the Branch Manager of tha 

FeSjSTwM 

notice, or one month’s wages & lieu of the notice 


Ono of the Issues framed by that Tribunal is 
“Whether Commission agents or Tiny Deposit Col¬ 
lectors are workmen V” As per Section 10(6) of tho 
Industrial Disputes Act, “in case a reference has 
been made to a National Tribunal, no Labour Court 
or Tribunal has jurisdiction to adjudicate upon any 
matter which is under adjudication before that Natio¬ 
nal Industrial Tribunal*’. As such the present reference 
will have to be stayed till tho reference before the 
National Industrial Tribunal has been disposed off. 

4. The Bank Management further contended thus : 

No relationship of employer and employee or of master 
and servant existed between the bank and the said 
person who was appointed as a deposit agent. The 
said person was appointed as a deposit agent under 
a specific contract, and as such, he cannot be treated 
as a workman, and hence the provisions of the In¬ 
dustrial Disputes Act, 1947, are not attracted to the 
present dispute, The said person was appointed ai a 
Mini Deposit Agent by the bank at Yavatmal Branch 
under the Agreement dated 27th September, 1976. 
Clauso 7 of that agreement clenily stated that his 
appointment was purely on contract basis, and he 
would be governed by the terms and conditions of 
tho contrart mentioned therein, and that none of 
the provisions of the service rules applicable to the 
employees of the bank would he applicable to him. 
Clause 6 of that agreement dearly stated that, “tho 
said agreement would not entitle him to claim un¬ 
interrupted agency arrangement, and that it would 
bo terminated by tho bank at any time without 
notice to him”. Oause 7 of that agreement further 
stated that no right or claim whatsoever was con¬ 
ferred upon him for absorption in the bank’s service 
In any cadre. The said person had accepted the 
sai<^ terms and conditions of the agreement, and 
thereafter he was appointed as a Mini Deposit Agent 
for the bank. Therefore, as the said person was 
not appointed as an employee or servant or a work¬ 
man of the bank, he is not entiled to reinstatement 
in service* and the action of the hank in terminating 
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his appointment as an agent is quite just, legal, ami 
proper* The Bank Management therefore lastly 
prayed for the rejection of the prayer of the laid 
putes Act ? 

5. The Issues framed at Ex* 4 arc: 

(1) Whether the workman proves that the termination 
of his services w.e.f. 16th February, 1985 by the 
Bank is illegal, and was in contravention of the pro¬ 
visions contained in See. 25F of the Industrial Dis¬ 
putes Act ? . ^ 

(2} Whether the Bank proves that Shri Ashok Dhabalaya, 
Commission/Deposit Ag$nt, was not its employee 
and a ‘workman’ ? 

(3) Whether the present reference is required to be 
stayed under Section 10(6) of the Industrial Dis¬ 
putes Act, in view of the pendency of a similar re* 
fcrencc before the National Tribunal ? 

(4) Whether the said person is entitled to reinstatement 
in service in the said Bank 7 

(5) To what relief, if any, is he entitled? 

(6) Whnt Award ? 

6. My findings on the said Issues are : 

(1) No* 

(2) Yes. 

(3) Issue does not survive 

(4) No. 

(5) Nil 

(6) Award as per below. 

REASONS 

7. ISSUE NO* 3 .—According to the Bank Management, ft 
similar reference concerning the Deposit Agent* Is pending 
before the National Industrial Tribunal, and as such the 
present reference must be stayed till the disposal of that 
reference* However, it is seen from the copy of the reference 
(Ex. 3A) that the said reference has been made to the Indus¬ 
trial Tribunal at Hyderabad which is constituted under Sec¬ 
tion 7A of the Industrial Disputes Act. The National Indua* 
trial Tribunal is constituted under Section 7B of the Industrial 
Tribunal Act. Therefore, as the said other reference has been 
made to the Central Government Industrial Tribunal, Hydera¬ 
bad, and not to the National Industrial Tribunal, the ques¬ 
tion of staying the present reference does not survive, and 
as such issue No. 3 does not survive. Hence the present refer¬ 
ence will have to be proceeded with and can proceed with 
in law. 

Issue No. 3 is therefore found accordingly, 

8. ISSUE NOS. 1, 2, 4 & 5.—The said person Shri A- V* 
Dhabalaya filed his affidavit Ex. W/5 in support of hi$ case, 
and he was cross-examined on belialf of the Bank Manage¬ 
ment, The Bank Management filed the affidavit of Shri T. M. 
Nikam, the Manager of the Union Bank of India, in support 
of their case, and he was cross-examined on behalf of the 
safd person. The said person stated and admitted in his cross- 
examination thus : 

“I was getting the commission from the bank on the 
basis of the amount I had collected. No fixed salary 
wa& to be paid to me, I was not doing any other 
work when I was doing the said work. I was not 
forced to work. I collected and deposited about 
Rupees four lakhs in the bank. I was not required 
to sign the attendance register, I was not supposed 
to work during any fixed hours in the bank. No 
amount towards Provident Fund or gratuity was de*- 
ducted from my commission by the bank”. 

It is thus quite clear from the different statements made by 
the said person that he was not working as an employee 
or servant or workman of that bank, but that he was work¬ 
ing purely as a Deposit Agent. And as such there was no 
question of giving him any notice by the bank prior to the 
,termination 6f his appointment, and that thb provisions of 
the Industrial Disputes Act will not apply to his cm. 


9. Tho documentary evidence on record also clearly and 
strongly supports Ihe case of the bank management. Ex. 9 
h a copy of the appointment letter dated 27th September, 
1976 app°^ n d n £ mid person as on authorised a^ent for 
the collection of Mini Deposit by the bank. This letter 
clearly staiej that the said person Shri Dhabalaya was HP" 
pointed &3 the bank’s authorised agent for collection of Mini 
Deposits tioni the bank’s customers. Tho other material con¬ 
ditions of his appointment mentioned in the said letter of ap- 
y ointment arc thus : 

U) His appointment will be purely on contract basis. 
He will be governed by the terms and conditions of 
the contract and none of the provision! of the ser¬ 
vice rules applicable to the workmen/the officers 
staff of the Bank shall apply to him, 

(ii) He will be paid a commission of 2-E2 per cent ol 

the total Mini Deposit Collections by tne bank, 

(iii) He $hall not be entitled to any time-scale of pay 
with increments or to recehe any emoluments or 
perquisites in addition to the monthly commission 
stated above. He will not be entitled to be a mem¬ 
ber of the Union Bank of India Employees 1 Provi¬ 
dent Fund, nor shall he be entitled to payment of 
Gratuity or any other retirement benefit, 

riv) that contract will not entitle him to claim uniutcr 
rupted agency arrangement, and it can be terminated 
by the bank at any time without notice to him. 

(v) This appointment is offered on the express under¬ 
standing that no right or claim whatsoever will be 
or is made to be conferred on him for absorption 
in tbe Bank’s service in any cadre, 

(vi) In case the above terms and conditions are accept¬ 
able to him, he will have to execute an agreement 
as per the draft enclosed therein. 

JO. Therefore 1 , it is quite clear from tho different terms 
and conditions of his appointment as tho commission agent 
mentioned in tho said letter that the said person wds appoint¬ 
ed as a Mini Deposit Agent for the Yuvatmal Branch of the 
bank, and he was not appointed as an employee or servant or 
the workman of that bank. 

11, Ex. M/10 is a copy of the Specimen form of the agree¬ 
ment to be exeruted by an agent and by the bank manage¬ 
ment regarding the appointment of the person as an agent. 
As per the terms and conditions of that agreement, the [Princi¬ 
pal authority, i.c. the Bank appoints the particular person as 
an agent for the purpose of collection of mini deposit, for u 
particular period. This agreement further states that tho bank 
shall pay to the agent & monthly commission at the rate of 
21% for the collection of the deposits. This agreement fur¬ 
ther stated that the agreement in question can be terminated 
by the principal authority* i.e* the bank at any time without 
giving notice to the agent. Thus as per the agreement exe¬ 
cuted between the said person and the bank, the said person 
was appointed by the bunk as a deposit agent and not as an 
employee of the bank. By the letter dated 9th February, 
1985 (Ex. 2A), the Bank Management terminated the agency 
of the *aid person w.e.f* 16lh February, 1985. This letter also 
stated that the bank had closed the deposit scheme w.e.f. 
16th February, 1985, and as ?mch the bank is terminating his 
appointment as a commission Agent. 


12. It is therefore quite clear from the abovesaid docu¬ 
mentary evidence as well as from the different statements and 
admissions made by the said person that no relationship of 
master and servant or of employer and employee, or of em¬ 
ployer and workman existed between the said bank and the 
said person. As such he was not a workman as contemplated 
under the provisions of the Industrial Disputes Act, and 
therefore there was no need to comply With the provisions 
regarding the retrenchment of a workman* Therefore, the 
action of the Bank Management in terminating his appoint¬ 
ment as a Deposit Agent was quite just, legal, and proper. 
Therefore tbe said person is not entitled to rcifimreinont in 
service. 
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Issues Nos. 1, 2, 4 and J arc therefore found accordingly, 

13, Even though the said person- is not entitle# under Jaw 
to reinstatement in service, it is only suggested that if possi¬ 
ble and if permissible undtr rules, the Bank management may 
try to appointment the said person as a fresh employee on 
any suitable post, if possible. 

14. fn the result, the following Award is passed : 

AWARD 

The aetibri of the management of the Union Bank of India, 
in terminating the services of Shri Ashok Dhabalaya, ex- 
doUettion/COhimlssion agent with effect from 16fh February, 
1985 is just, le£a1 and proper! 

The parties to bear their own costs of this reference, 

Sd/- 

P. D. AP3HANKAR, Presiding Officer 
^ ffe*, 30'awqjtt 1902 
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New Delhi, the 30th October, 1992 

JMX 2914^—Iif tftnhsuahc* of Sedfitm 17 6f tfib Industrial 
Imputes Act, 1947 $4 df 1947k the Central Government 
Hereby pttblfthei the Award of the Central Government In¬ 
dustrial Tribthiri, Dhanbad as shown in the Anriexure in 
the Industrial Dispute between the eriiployels ih relation to 
the management of Lodna Coke Plant of Mis, B.C.C.L, and 
their workmen, which was received by the Central Govern¬ 
ment on 26-KK92. 

[NO. L-20012/59/89-lR (CoaTI)] 
V. K. VENUGOPALAN, Desk Officer 

ANbl&tLJRE 

bef6re tub central government industrial 
TRIBUNAL no; I, 6&XNBAD 

In the matter <ft a refwopee under Sec, HXl)(d) of the 
Industrial Disputes Act, 1947 

Reference No. 198 of 1989 

?ARfigS: 

Employers in relation to the matofabement of Lodna 
Coke Plant of M/s. B.C.C. Ltd. 

AND 

Their wbrkmbn. 

Shri S. It MJtra, Pri&i<ff&g tiffiedri 
APPEARANCES; 

For thd Ettploy^fs—Shri B, Jdshi, Advocate. 

For the Workmen—Shri D, Mukherjce, Secretary, Bihar 
Colliery Karri gar Union, 

S¥ATE V Bihar, INDUSTRY : <3olfe. 

Dated, the 15th October, 1992 


AWARD 

By Older No. L-20012(59)/89-i.R. (Coal-I), dated the 
7th December, 1989, the Central Government in the Minis- 
try of Labour, has in exercise of the powers conferred by 
clause (dj of sub-section (1) and subjection (2-A) of sec¬ 
tion 10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal : 

“Whether the demand of the Bihar Colliery Kamgar 
Union to accept the age of Shri Sanichad Mahato, 
Tyndal Zamadar of Lodna Coke Plant, BCCL, 
P.O, Lodna Dist. Dhanbad as recorded at the 
time of eratwhile management i,c. 1-3-1944 or to 
refer him to the Medical Board lor assessment of 
his age is justified? If so, to what relief the work- 
iMh is entitled ?” 

2, The case Of the concerned workman as disclosed in 
the writteh statement submitted on his bcUalf by the spon¬ 
soring union, Bihar Colliery Kamgar Union, details apart, 
is as follow*: 

The concerned workman had been working a* permanent 
Tyndal Zamudar at Lodna Coke Plant since long with un¬ 
blemished record of service. At the time of his appoint¬ 
ment, his name, age was recorded in Form ‘B* Register 
maintained by the erstwhile owner. In the Form ‘B* Regis* 
ter hm date of birth was recorded as 1-3-1944. Alter 
nationalisation of the collieries, the management of M/s. 
B.CC. Ltd. interpolated the Form ‘B’ Register and tried to 
change the date of birth of the concerned workman. On 
the basis of interpolated record the management illegally 
and arbitrarily superannuated him from service with effect* 
from 1-7-86. Ho and his union immediately protested 
against tho illegal and arbitrary act of superannuation by 
the management and pointed otit that Somar Mahato, his 
elder brother was still working at Bagdigi Colliery as Tram¬ 
mer and his date of birth Was recorded as 55 years on 
U7-S6, However, the antf-IabOur management did not pay 
any heed to his request and prayer nor did it pay any 
heed to the representation of the union. The union raised 
thb isiub With the management during the discussion on 
25-7-87 and a note of discussion Was also drawn up wherein 
and whereby it was agreed upon to refer the concerned 
Workman to Medical Board for assessment of hia age. 
The management did not comply with its own commit intent 
and assurance given to the union. Seeing no other alter¬ 
native the union raised an industrial dispute before the 
ASslt. LabtJu* Commissioner (C), Dhanbad, with thO hope 
for ah amicable settlement. But the conciliation proceeding 
ended in a failure due to recalcitrat attitude of the manage¬ 
ment. Anyway, the Ministry of Labour, appreciating the 
legal position, referred the dispute for adjudication. The 
demand of the union to accept the date of birth of the 
Concerned workman as 1-3-44 or to refet him to the 
Medical Board i i legal and justified. The action of the 
mtfri6g£m£ht In superannuating Jilih ffoih service with effect 
from 1-7-86 is unjustified. Illegal and arbitrary. 

3. The case of the management of Lodna Coke Plant as 
appearirig ill the written stntemeat-cimi-rcjolndcr, detaih 
apart, is as follows : 

Tfie present deference Is not legally maintainable. The 
cooCefped workman Was appointed as Mazddot in Lodna 
Coke Plant in the year 1958. Irt the course of tiffic he was 
protnoted nri Tyndal Zamadar and wki holding the said 
pbst at the time of his superannuation on 1-7 j 86. As per- 
entry In Form 4 B* Register he was bom in 1926, As he 
Could not declare his date of birth and could not produce 
any proof relating to his date of birth and could only de¬ 
clare his year of birth as 1926, the entry in Form ‘IT in¬ 
dicates 1926 against his date of birth/age column. As per 
procedure of the management, T7-26 was considered to be 
his date of birth for the purpose of determining the date of 
birth. He was superannuated with effect from 1-7-86. Form 
■B* register is maintained as required by Sec, 48 of the 
MitW Act dn the prestribed form under the Mines Rules, 
1955 It- is tecumbent duty of the owner of the mine to 
maintidtf Fdfrn f B f register up-tiydate. Whenever tl&fO Is 
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change of the ownership or management or at interval of 
15 to 20 years, the new Form *B' Register is introduced 
and brought upto-datc with reference to old Form 4 B' re¬ 
gister, The workers are called upon t 0 verify the entiles 
tnade therein and to put their sfgnatures/L.T.Is, against 
fheir respective names. The old Form 'B 1 Register is required 
to be preserved for one year only ns per provisions of Mines 
Rules, 1955. After one year the Form 'B' Register be¬ 
comes final and all entries axe presumed io be correct. The 
date of birth entered in Form 4 IV Register is conclusive 
proof of age for the purpose of superannuation as per 
J.B,C.C.L*s decision and os well as under the provisions of 
Standing Orders whatever may be actual date of birth of 
a workman. The age of a workman may be ssessed by 
the Apex Medical Board if there is variation between the 
date of birth entered in different documents of the manage¬ 
ment. There is no variance between the date of birth/age 
of the concerned workman as recorded in different docu¬ 
ments of the management. The age recorded in Form ‘B’ 
Register become conclusive for the purpose of superannu¬ 
ation of the concerned workman. In the circumstances, the 
management has submitted that the concerned workman is 
not entitled to get any relief in the present industrial dispute. 

4. In rejoinder to the written statement of the manage¬ 
ment, the union has reiterated that the concerned workman 
was superannuated from service illegally and arbitrarily 
with effect from 1-7^86, The union has submitted that it 
h false to allege that as per Form TT Register the year of 
birth of the concerned workman was recorded ns 192 6. The 
date of birth df the concerned workman was 1-3-44, The 
unitm has further submitted that Form ‘B* Register k a 
continuous register and the management has no authority 
to change Form ‘B* Register in each year. 

5. In rejoinder to the written statement of the union, the 
'management has asserted that the age of the concerned 
workman was recorded as 1926 hi Form UP Register. The 
munavement hau denied that It has interpolated Form 'B* 
Register and tried to change the date of birth of the con¬ 
cerned workman. The management has nothing to do in 
the matter whether Somar Mahato is elder brother xw .has 
managed to pet lower age recorded In Form TV Register, 
In the absence of any proof arf nge the declared 'Ttge of n 
workman used to be recorded in Form TV Register. 

i 

The union has not laid any -evidence either oral or 
documentary in support of Its demand. 

On the other hand, the management has produced art 
affidavit affirmed by the concerned workman before the 
Notary Public, Dhanbad, cm 28*9-92, 

7. Admittedly, Shanichar Mahato, the '.concerned work* 
imn, was appointed ns Mazdoor in Lodna Coke Plant .In 
1958. In course of time he was promoted to the post of 
Tvndrd 2 am ad a r and retired from service as such on 
1 * 7 - 86 . 1 

It has been alleged by the sponsoring unkm that the date 
of birth of the concerned workman was recorded an l-3-44 ] 
in Form ‘IF Register maintained by the erstwhile owner. The 
union could not produce anv document iu support of this 
contention. O n the other hand, the man axemen t has 
asserted that on the declaration of the concerned workman 
h\s year of birth was recorded as 1926 in Form ‘B’ Register. 
The union has alleged that the management has interpolated 
the Form 4 B’ Register. There is no vestige of evidence to 
indicate this contention, 

8. The union has asserted that Somar Mahato, cider bro¬ 
ther of the concerned workman is still working as Trammer 
in M/s. B.C.C. Ltd. and his age has been recorded ns 55 
years as on 1986, Thh? Somar Mahato has not been exa¬ 
mined by the union nor did the union make any attempt 
to produce Form *B’ Register m respect of Somar Mahato, 
Then again the union has asserted dhat there was a drs- 
CTKi’on between the manucement and the union over the 
issue Of ^perannuation of the concerned workman from 
service with effect from 1 -7-86 and that a note of discussion 


was drawn up and thereby it was 'agreed to refer the con¬ 
cerned workman to Medical Board for determination of 
bit> age. The union has not produced this record note of 
discussion nor did it call for the record note of discussion 
from the management, 

9. The management has strongly relied on the affidavit 
swum by the concerned workman before the Notary Public 
at Dhanbad. In this affidavit he has stated thu,t ho was 
working at Lodna Coke Plant from 1958 and was super¬ 
annuated with .effect from 1*7*1986 and that at the time of 
superannuation he was working as Tyndal Ztunadar. He 
has affirmed that he declared his year of birth as 1926 at 
the time of filling up the Form ‘B’ Register and this was 
i ©corded in Form Register correctly. By Affidavit he 
has accepted his superanuafion with effect from 1-7-1986, 
It has not. been alleged by the union that the concerned 
workman was compelled to affirm his affidavit under 
coersion or by blandishment. That being so the state¬ 
ment of the concerned workman as appearing in the affir 
davit shall he accepted as correct. This being the posi¬ 
tion, the union could irot prop up its demand that the 
concerned workman was superannuated from service •arbi¬ 
trarily or illegally, 

LO. Accordingly, the following award is rendered—fhc 
demand of the ihar Colliery Kamgar Union to accept the 
age of fianiebar Mahrato, Tyndal Zamadar of Lodna Coke 
Plant of M/s, B.C.C. Ltd. PO, Lodna Dht Dhanbad, as 
recorded at the time of erstwhile in an age meet i© 1-3*1944 
; or to referatd the naaotmed workman to Medtad Board for 
assessment of bis w to not jttotijfed 

In the circumstances of the cam:, I Award ®o cost, 

S. K, MITRA, Presiding Officer 

*rf fa*rfr, soaRirpT, iw2 

■‘fTWT, 2015.—WWfhff fiwm ’VflffalFb 1047 (l947 VI 
u) * am 17 *ft. *ft. Art 

vt vfftT ffftwr ff. XI * mum * foiWt At ^ 

% At if Adrfw breur ft wmx 
irfbvm, wmx v Tw A imfspr vttft # A 
A 26-io~92 vt trt jot *n 1 

[Rot Tff^240’12/l20/87 J A(4)i4V )] 

A. %w srfirfrrtt 

New Delhi, the 30th October, 1992 

4 S:0, 29*15.—In pursuance of Section 17 of-the In¬ 
dustrial Disputes Act, 1947 <14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Centarl Government Industrial Tribunal, Dhahbad as 
shown in the Annexure in the Industrial Effrput^ 
between The employers in relation to the of 

Bhoura Area No. 3tl <rf Jdjs. B, CCL and their 
workmen, Which was received by the Central Gov¬ 
ernment on 26^t0-92. 

[No. L-T4012 \1 20fR7-DW^&) ] 
V. K, VENUGQPALA19, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of & reference , 1 under oection 10(l')(d) 
Pf the .Industrial Disputes Act, 1947 

Reference No. 36 of 19R8 
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PARTIES : 

■ Employers in relation to the Management ol 
Bhowra Area No. XI of M|s. B.C.C. 
Ltd. 

And 

Tlieir Workmen 

PRESENT : 

Shri S. K. Mitra, Presiding Officer 
APPEARANCES : 

For the Employers : Shri G. Prasad, Advocate, 

For the Workmen : Shri P, B. Choudbary, 
Authorised Represcniative. 

STATE : Bihar, INDUSTRY : Coal. 

Dated, the 13th October, 1992 
AWARD 

By Order No. L-24012(120)187-D.IV(B), dated 
the 10th February, 1988, the Central Government 
in the Ministry of Labour, has, in exercise of the 
powers conferred by clause (d) of sub-section (1) 
and sub-section (2-A) of section 10 of the Indus¬ 
trial Disputes Act, 1947, referred the following 
depute for adjudication to this Tribunal : 

"Whether the demand of the Rashtriya Colliery 
Mazdoor Sangh (1NTUC), D. G. Plant 
Branch, Jealgora, P.O Patherdih, Dist 
Dhanbad to promote S|Shri Broj Kishorc 
Prasad and Jagdish Prasad in Technical! 
Supervisory Grade-D instead of Category- 
V by the Management of Bhowra Area-XI 
of M|s. Bharat Coking Coal Ltd., is justi¬ 
fied ? If so, to what relief the workmen 
concerned are entitled ?** 

2. The case of the concerned workmen, as dis¬ 
closed in the written statement submitted on their 
behalf by the sponsoring union, Rashtriya Colliery 
Mazdoor Sangh, D.G. Plant, Jealgora, details apart, 
is as follows : J 

The D. G. Plant at Jealgora is totally a mechanis¬ 
ed and self power generation Project. It is a highest 
and biggest power producing Project in M|s. B.C.C, 
Ltd. apart from other small units in different places. 
The capacity of power generating in clcctro-mechani- 
cal system in this Project is 9.9 Magha Volt AMPS 
and the strength of the total work force was 83]94 
including skilled, semi-skilled and Technical staff 
and the present strength has been reduced to 43. 
The D.G. Project at Jealgora is under direct control 
and part and parcel of the establishment of the 
Superintending Engineer headed by the General 
Manager of Bhowra Area Group of collieries. The 
concerned workmen amongst others have been work¬ 
ing in die plant. They were appointed by Bararee 
Colliery on 1-5-1972 and placed in Category-! They 
arc governed by the Certified Standing Orders of 
the colliery while they were in Bararee colliery hav¬ 
ing experience in diesel trade, the D.G. Plant was 
growing under direct control of the Director (Tech¬ 
nical) at Headquarters of MIS. B.C.C Ltd. The 
management was in search of technical hands and 
made enquiry from time to time from the collieries 
about personnels having experience in diesel trade 


, 1992/KARTiKA 30, 1914 [Part II— Sec. 3(b)] 

and other skilled workers. On the demand of 
me Engineer, D. G. Plant and on the direc¬ 
tion of the Director (technical) the concerned 
workmen from Bararee Colliery, two 

workmen from Bhulanbararec colliery and 
two from Jealgora colliery, all under the control 
of Bhowra group of collieries, were selected and sent 
for operational training to D. G. Plant on deputation 
from the respective collieries, Th^ Superintendent of 
Bararee Colliery in reference to Office Order issued 
by toe Manager (Technical), Bhowra Area issued 
order for relca^ of the concerned workmen with a 
direction to them to join D.G. Plant on deputation by 
Liter dated 25)26-7-78 and both of them joined D. G. 
Plant on deputation for trade training o:i 26-7-78. 
After their deputation to D. G. Plant from Bararee 
Colliery their services remained with Bararee Colliery 
and as such they me paid by the Bararee Colliery 
upto March, J982. Thereafter they were paid by 
D. G. Plant and Office Order was issued in that behalf. 
The management of Bararee Colliery confirmed per¬ 
manent rclcanse of the concerned workmen with ex¬ 
iting condition of service of the colliery and transfer 
red them to D G. Plant by letter dated 2-2-82 aad 
they were officially taken over b(y tho Deputy Chief 
Engineer (E&M) of the D. G. Plant by his letter datod 
31.3)3-4-82. They were selected for the post meant 
for technical and supervisory Grade TP but they were 
pleaced in Technical and Supervisor^ Grade as 
their trade experience was less on the recommendation 
of Mr. Gour, 'the then head of the Personnel Depart¬ 
ment of the Area. Both of them were selected by 
higher officials and the General Manager Bhowra 
Ar^a passed order directing toe Agent, Baranee Col¬ 
lie fy to change the status of the concerned workmen 
bv placing them in Technical and Supervisory Grade 
l E* as Technical and Supervisory staff. The Agent of 
Bararee Colliery issued order dated 3-3-80 for pay¬ 
ment to the concerned workmen difference of wages 
of Technical and Supervisory Grade with effect 
from 1-1-1980 and this order was implemented. The 
aforesaid Office Order also envisaged regularisation 
of the concerned workmen within six months in Tech¬ 
nical and Supervisory Grade ‘E\ Both of them were 
placed in Technical and Supervisory Grade *E’ wMi 
effect from 1-1-80 and they were regularised in the 
sam- grade with effect from August 1980 in the scale 
oT Rs. 460-16*652 bv Office Order dated 18-5-1981 
and it was also implemented. Thcri alonewith others 
were directed to appear before the D.P.C. (Depart¬ 
mental Pibmotion Committee) op the_ management for 
interview for upgradatioh. Th n interview took place 
on 25-9-85. The result of the interview discloses that 
the concerned workman alonpwith others were re¬ 
commended for upgfadation from lower grade! cate¬ 
gory bv Office Order dated 25126-7-85. The list disclos¬ 
es tout they were placed illegally in Cate.-TV as dailv- 
rated[weekly rated , workers and as such. They are to 
be regularised in Categorv-V. The D.P.C. misconceiv¬ 
ed the entire matter and the management demoted the 
concerned workmen from Technical and Supervisory 
Grade 'E* which i<? monthly rated to category-wise 
nomenclature which is dailv-rated. This action of the 
management is illegal and beyond 1h L * jurisdiction of 
the management. Bv change ns aforesaid the manage¬ 
ment has changed the condition of sendee without 
giving the notice of chaince under vSection 9-A of the 
Industrial Disputes Act. The change also affected the 
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facilities available or applicable to the coucerned work¬ 
men as the! monthly ra.ed workers and doomed their 
career. The management also changed their status by 
placing them as category related workmen. Earlier 
their wages wa s fixed at Rs. 30.40 per day of Ca"e- 
gory-V wages, but later on that was changed to 
Rs. 31.40 per day. Again their daily wage was chang¬ 
ed from Rs. 31.40 to Rs. 3T04, The management 
also toy placing them as category related workmen 
from monthly rated workmen had changed their service 
condition and refused their incremental wage. In the 
circumstances the union has asserted that the cocern- 
ed workmen are entitled to Technical and Supervisory 
Grade ‘ET-Avilh effect bum 1-1-80 with seniority and 
upgradation to Technical and Supervisory Grade *D’ 
when the result of DPT. was disclosed in 1985. 

3. The case of the management of Bhowra Area No. 
XI of M|s, B.C|C. Ltd. as disclosed in the written 
statementt-cum-rejoindcr, briefly stated, is as follows: 

The concerned workmen, prior to their transfer to 
D. G, Project at Jealgora, were working at Bararee 
Colliery as Categoity-H Mazdoor. In 1978 a Diesel 
Generating Project was set up at Jealgora by the em¬ 
ployer. This was a new type of unit and as the per¬ 
sons of required skilPfo man the unit were not avail¬ 
able in th e company, workers from different collieries 
were deputed transferred for training and placement 
in the unit. The concerned workmen of Bararec Col¬ 
liery were two such persons amongst others who were 
deputed to D G. Project for training. The/, however, 
continued <:o be remained on the roll of Bararec Col¬ 
liery. They wer c regularised in Technical and Super¬ 
visory Grade ‘E’ in the scale of Rs. 460-16-652|- 
which w^as almost equivalent to Catcgory-IV available 
to daily-rated workmen. Their regularisation was done 
in Technical and Supervisory Grade T3 because there 
was no standard job description and designation etc. 
for the technicians of the newly established plant, 
This was an internal arrangement, hi January, 1983 
a cadre scheme w’as framed by the company by which 
the categorisation and designations of employees in 
the D. G. Plant were standarised. The cadre scheme 
also laid down the promotional channel. According 
to this cadre scheme all the posts of technicians in 
D. G. Plant were categorised in daily rates i.e. Cate- 
gorl/-Il to Category-iTV. In 1985 a D,P.C. was held in 
D. G. Plant for promoting employees working in 
different jobs and in different categories. Promotions 
in different posts wep- to be given by adopting the 
standard designations and categories as stipulated in 
the cadre scheme then in force. While promoting to 
the post of Operator-cum-Fitter in Category-V, the 
existing diesel Mechanics including Ihe concerned 
workmen in Technical and Supervisory Grade ‘E* 
(equivalent in Cat. TV) were treated at par with Cate- 
pory-ilV Mechanics and considered for promotion. The 
above adjustment had to b e made because of the fact 
that af ,L er the introduction of the Cadre Scheme no 
post of Mechanic-cum-Operator in Technical Grade 
existed. The management, therefore, could not 
have promoted these concerned workmen to Techni¬ 
cal Grade T>\ V. is worth mentioning that Technical 
Grade TV is equivalent to Category-VI of Wage Board 
Recommendation. But promotion was to be given to 
Categorv-V. Even if their cases were considered for 
promotion eo Technical Grade TV, this could have 
created a big disparity between these two workmen 
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and other workers wJio were performing the same job. 
On the recommendation of the D.P.C. they were pro¬ 
moted to the post of Operator|Fitter in Catcgory-V. 
The aforesaid order of promotion was effected and 
acted upon. The concerned workman also accepted 
the order and received payment. They cannot now 1 
agitate over the issue a s the principle of estoppel will 
be attracted in this ease;, The concerned workmen 
have been working as Opcrator|Mcchanics which is 
essentially a daily-rated job. There is no rule which 
provides monthly-rated scale for the jobs which the 
concerned workmen have been performing. In the cir¬ 
cumstances, the management; has prayed that the re¬ 
ference may be answered in its favour, 

4. In rejoinder to the written statement of the man¬ 
agement, the union has reiterated the factual position 
as disclosed in 'its written statement. The union has 
further stated that by the nature of the job performed 
by the concerned workmen and their subsequent re¬ 
gularisation in Technical and Supervisory Grade 'E' 
they should have been placed in Technical and Super¬ 
visory Grade ‘D\ Tt is beyond the scops and power of 
the management to change the condition of service 
from the monthly rated wages ito daily rated wages 
and to reduce the facilities and benefits. Technical and 
Supervisory Grade ‘E n cannot bq treated as equivalent 
'lo Gategory-IV as the former is meant for monthly 
rated staff and the latter for daily rated staff. Disparity 
has been created tt/ the management by its own ac¬ 
tion. The recommendation of the D.P.C. is perverse 
and implementation thereof cannot be used as a bar 
to the claim of the workman. 

5. In rejoinder to the written statement of the 
union, the management has asserted that the concern¬ 
ed workmen are not entitled to be placed in Techni¬ 
cal and Supervisory Grade TV. By their placement in 
Technical and Supervisory Grade TV no adverse 
change was made in their status. 

6. The union, in order to sustain its demand, has 
examined two witnesses including one of the concern¬ 
ed workman as WW-1 and the Secretary of the union 
as WW-2 and laid in evidence a mass of documents 
which have been marked Exts. W-l to W-15. 

On the other hand, 'the management could not lead 
any oral evidence, but Jaid in evidence two items of 
documents which have been marked Fxts. M-l to 
M-2. 

7. Admittedly, the concerned workmen, S|Shri 
Broj Kishore Prasad a’nd Jagdish Prasad, were ap¬ 
pointed hi/ the management of Bararce Colliery on 
1-5-72 as daily-rated workers in Category-!. The 
management of M|s. B.C.C). Ltd. set up a diesel 
generating project at Jealgora in 1978. There is no 
dispute that persons having required skill to man such 
unit not being available in the company, workers from 
different collieries were deputcd|transferred for train¬ 
ing and placing in this project. The General Manager 
or Area No, XI by his letter dated 11-7-78 (Ext. W- 
0) addressed to the Supdt., Jealgora Colliery, Bararee 
Colliery and "he Manager of Bhulanbararee Collier/ 
requested for certain names of two willing workmen 
from^ach mine who were healthy, matriculate|intclli- 
gvni non-matriculate and these workmen were requir- 
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ed for training in D. G. Set operation. The Supdt, of 
Bararee Colliery by his letter dated 25-7-78 released 
the concerned workmen from Bararee Colliery with 
a direction to report to Bhulanbararee Colliery D. G. 
Station (Ext, W-12) Despite their joining the D. G. 
Project they were treated to be on the roll of Bararee 
Colliery, Subsequently by Office Order dated 2-2-82 
issued by the Manager o[ Bararee Colliery (Ext, W-3) 
'they were released to D. G. Project with effect from 
2-2-82 oh their existing pay Dy. Chief Engineer 
(E&M) by Office Order dated 31-3-821 3-4-82 posted 
them at D. G. Station at Jcalgora and directed them 
to report for duty to S.E. (E&M), D. G. Stn., Jcal- 
gooi as Diezel TTectianic (Ext. W-4), Regard being 
had presumably to the nature of duties performed by 
them, they we*e given difference of wages of Techni¬ 
cal add Supervisory Grade *E’—month!*/ rated with 
effect from 18-1-80 bv Office Order issued by 'the 
Agent of Bara;e^ Colliery dated 3-3-1980 (Ext. W- 
5). Then by another Office Order dated 18-5-1981 
(Ext. W-l) issued by the Di/. Personnel Manager, 
Bhowra Area, both of them were regularised on 
monthly ra'tcd job in Technical and (Supervisory 
Grade ‘E’ i'n the scale of Rs, 460-16-652 with effect 
from August, 1980. 

8. Earlier there was no cadre scheme for the work¬ 
men working in D. G. Project, Cadre Scheme for the 
employees employed in the operation and maintenance 
job relating to T>. G. Station came into being with 
effect from 31-1-83 (Ext, M-2). It may be mentioned 
here that at the time when the concerned workmen 
by Office Order, were paid difference or wages bet¬ 
ween Technical and Supervisory Grade TT and Cate¬ 
gory-1 and subsequently when they were regularised 
in Technical and Supervisory Grade ‘E\ th 0 manage¬ 
ment did 'not give them any designation. After the 
cadre scheme came into being a DPC was set up for 
consideration of promotion of wqrkmcn working in 
U. G. Si a lion and both the concerned workmen were 
Promoted to the post of Operator|Fitier in Catcgorv-V 
from the nost of Diesel Mechanic in Category-TV. I 
have already pointed out that they were not designat¬ 
ed as such when they were regularised in service in 
Technical and Supervisory Grade TT 

9. Anywnp the workmen placed in Category IV and 
V are dailv rated workmen whereas workmen placed 
in Technical Grade ‘E\ ‘D\ T3’ and ‘A’ arc monthly 
rated staff. The union has complained that by chang¬ 
ing their category from monthly rated staff to dailv 
rated si'aff a change in the service condition has been 
effected. Section 9-A of the Industrial Disputes Act 
envisages that no employer, who proposes to effect 
any change in th e , conditions of service applicable to 
any workman in rcsoect of any matter specified in the 
Fourth Schedule, shall effect such change—without 
giving to the workmen likely to be affected bv such 
change a notice in the prescribed manner of the na¬ 
ture of the change proposed to be effected; or within 
twenty-one days of giving such notice. Classification 
by grade E one of the items included in th P Fourth 
Schedule The management changed the classification 
as monthlv rhied staff in Technical and Supervisory 
Grade to daily-rated workmen in Cateeorv-IV and 
subsequently Catcgorv-V. The management cannot 
do so without giving the notice as prescribed in Sec¬ 


tion 9-A of the Industrial Disputes Act and on this 
score the action of the management can be faulted. 

10. The D-P.C. considered their case s for promo¬ 
tion arbitrarily designating them as Diesel Mechanics 
and placing them in Category-lV and promoted them 
to Category-V as Operator-cunuFititcr, This decision 
of the D.P.C. is not at all correct and tree from ble¬ 
mish. In the state of things the concerned workmen 
should have be^n placed in Technical and Supervisory 
Grade TV instead of Category-V. 

11. That the management had no clarity of think¬ 
ing and confounded the matter of fixation of pay in 
Category-V is evidenced from Office Order dated 
28|29-5-86 (Ext. WT)), corrigendum dated 14116-6-86 
(Ext. W7) and another corrigendum dated 25128-8-86 
(Ext. W-8). Upon promotion their basic daily wage 
per day was fixed at Rs. 30.40 per day by Office? 
Order dated 28129-5-86- Then the daily wage was 
raised to Rs. 31.40 by corrigendum dated 14| 16-6-86 
(Ext. W-7). Then another corrigendum was issued on 
25-8-87 (Ext. W-8) fixing basic wage to Rs. 31.40 
per day, 

12. Shri P. B. Choudhary, authorised representative 
of the concerned workmen, has submitted that the 
management adopted discriminatory polio/ towards 
the concerned workmen in placing them in Category- 
V while other workmen similarly placed with the con¬ 
cerned workmen were marrily allowed promotion to 
Technical and Supervisory Grade J D\ For instance, 
he has cited exampl e of Sri K. P. Yadav designated 
as Fittcr-Cum-Diescl Engine Driver placed in Cate¬ 
gory-V was re-categorised in Technical and Supervi¬ 
sory Grade TV by Office Order dated 23-12-81 (Ext. 
W-I3). There is no evidence on record that this Office 
Order has subsequently been modified or changed. 
WW-1 on^ of the concerned workmen, has asserted 
that K. P. Yadav has been placed in Grade ‘O' since 
1981. This being so, it appears that the management 
in departure from its cadre scheme has retained at least 
one workman as monthlv rated staff in Technical and 
Supervisory Gr. TV while status of the concerned 
workman has been changed from monthly rated staff 
in Technical and Supervisory Gr. ‘E* to daily rated 
staff in Cateeori/-TV. This is a patent discriminatory 
approach which should be eschewed by public sector 
undertaking lik^ M|s. B.C.C. Ltd. Shri G. Prasad, 
learned Advocate for the management has containded 
that if the concerned workmen ar^ allowed to drift 
awav from the cadre scheme this will result in dis¬ 
parity between the workmen and workmen. I am not 
impressed by this contention of Shri G. Prasad. If the 
management is <o serious about the cadre scheme then 
it should have changed ’the services condition by notice 
as enjoined in the Industrial Disputes Act and there¬ 
after could have effected anv change in the service 
condition without affecting the workmen materially. 

13. Jn anv view Of the matter. I am satisfied that 
the action of the manapememt in re-categorising the 
concerned workmen in Catego r vTV and subsequently 
promoting them to Caiegotv-V is not ffistified and the 
demand of the union in this context for nlacitw the 
concerned workmen in Technical and Supervisory 
Grade 'D 1 instead of Category-V is justified. 
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14. Accordingliy, the following award is rendered— 
the demand of Rashtriya Colliery Mazdoor Sungh 
C1NTUC), D. G. Plant Brunch, Jealgora, P. O. Pather- 
dih, Distt. Dhanbad, to promote S|Sri Broj Kishore 
Prasad and Jagdish Prasad in TcchmcalJSupcrvisQry 
Grade-D instead of Catcgor/-V by th e management 
Of Bhowra Area-XI of M[s. B.C.C.L. is justified. 

In the circumstances of the case, I award no cost. 

S. K. MITRA, Presiding Officer 

29 arftpn:, 1992 

^T.STT. 7916 .--'TrffW arfitfiririT, 1 983 (l 9 B 3 3 l) 

oro 3 ^ (i) irfwff jpr, 

sft rib 5T n c ^r, Trftnfa 29 - 9-1992 

(3rm^r) h tfr^TT of Ft it* ** 

ifr *r ^ 1 

[Wp* ^-22012/1 /9 2 “'‘ 3 f 5 PTFT] 

STR ^RTT, 3 m 

New Delhi, the 29th October, 1992 

S.O. 2916.—In exercise of the powers conferred 
by Section 3, Sub-section (1) of the Emigration Act, 
1983 (31 of 1983), the Central Government hereby 
appoints Sbri H. C. Gupta, Under Secretary as Pro¬ 
tector of Emigrants-I, Bombay with effect from 
29-9-92 (AN) till further orders. 

[No. A-22012] 1 j92-Emigl 
R. K. GUPTA, Under Secy. 

28 ^, 1992 

2917 .—arVifirr brm arfedwr, 1947 (1947^ 
14) urn 17 it *rfaf?nnT M 

am 33 (*) $ 3rmhr % fin^ ^ snhsnr 

% * 5 ft f^r'rHwr nm 42 giXfTnrx mr smbn 

*rar % #t n ir firfe, ^ <r*rre: «rt sRnftpr 

fr, ^ fa qft 26-10-92 vr stfu j*t «n 1 

[4. qn-tnoi 1 / 44 / 90 - 3 ^ am (<*!• TIT)] 

#0 *T, 3 Tfawr 

New Delhi, the 28th October, 1992 

S.O, 2917.—In pursuance of Section 17 oe the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
ARBITRATOR, as shown in the Anncxure, in res¬ 
pect of a complaint U|s. 33 A of the said Act filed by 
Shri H. K. Thingalayya and 42 others against the 
management of ANZ Grindlays Bank pic, which was 
received by the Central Government on 26-10-1992. 

[F. No. L-12011 |44|90-IR(B.IITJ] 
S. K. JAIN, Desk Officer. 

ANNEXURE 

BEFORE SHRI H. G. BHAVE JT. CHIEF 
LABOUR COMMISSIONERS) RETD. 


AND 

ARBITRATOR 

NAGPUR 

Complaint No. 1 of 1992 
(Arising out of Reference No. ARBN No. 1 of 1992) 
PARTIES : 

Shri H. K, Thingalaiyya and 42 others—Com¬ 
plainants. 

Versus 

ANZ Grindlays Bank Pic, Bombay. -Opposite Party 
PRESENT : 

FI. G. BHAVE, ARBITRATOR 

APPEARANCES : 

For the Complainant:: Shri P. N, Subramatiyan 
Authorised Representative. 

For the Opposite Party : 1. Shri C Krishna- 
murthi Country Manager Employee Rela¬ 
tions. 

2. Shri P. S. Borkar Manager Area Admi¬ 
nistration Bombay. 

INDUSTRY ; Banking STATE Maharashtra 

Nagpur, dated the 22nd October, 1992 

AWARD 

(INTRODUCTORY : 

A 11 industrial dispute between the employers in re¬ 
lation to the management of ANZ Grindlays Bank 
Pic and their workmen represented by AIGBE Fede¬ 
ration and AIGBE, Association over the issues with 
regard to upward revision of Pension and allied mat¬ 
ters of employees and for enhancing the quantum 01 
Canteen Subsidy has been referred to me for Arbitra¬ 
tion under Section 10-A of the Industrial Disputes 
Act, 1947 vide agreement dated 20th February, 
1992. The Government of India, in the Ministry of 
Labour vide their order dated 6t]i March, 1992 in 
pursuance of Sub-Scctidn (3) of Section 10-A of the 
said Act have published the said agreement in the 
Gazette of India, the proceedings in respect of which 
are pending before me. 

2. This Composite Complaint by 4 Sub-Staff of 
Mint Road branch, 15 of D. N. Road Branch ami 24 
employed in the M. G. Road branch of the ANZ, 
Grindlays Bank Pic, Bombay has been riled U|s 33-A 
of the Act against the Bank, as they wore concerned 
in the disputes pending in arbitration proceedings. 
The complaint wa s filed on 12-8-1992 in person dur^ 
ing inv Camp at Bombay. The employers filed their 
reply oil 22-8-1992. 

3. The complainants and the Opposite Party Bank 
were issued notices on 5th September, 1992 directing 
them to be present in the hearing fixed for 15-9-1992 
at Bombay. Both the parties attended. On behalf of 
complainants four documents were filed, marked \V1 
to W4. The complainants led evidence by producing 
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Sbri H. K, Thingaluyya (S. No, l of the complaint) 
and it was agreed bty both the parties to treat his evi¬ 
dence as a common evidence to avoid repetitive de¬ 
positions and to save time. 

COMPLAINT—ITS GjlST *. i 

4. The Complainant’s allegation is that during the 
pendency of the arbitration proceedings, 

24 Complainants w.e.f. 31-7-1992 

4. Complainants w.e.f. 5-8-1992 

and 15 Complainants w.e.f. 6-8-1992 were pre¬ 
vented lroiu marking the Attendance Register, not 

allotted any work and notified in writing uiat wages 
will not be paid to them. The Complainants furiner 
allege that tne Bank has no right or authority under 
the terms or Service or terms of Contract to resort to 
preventing the complainants from attending the office 
and denying them the wages. By their acts, the Bank, 
has violated the terms ol service and Bamc's conduct 
is in violation of Section 33 of the Industrial Disputes 
Act, 1947. iln para 6 of the complaint, they submitted 
that die Bank has malafide and vexatious*/ reported 
to the said illegal actions on the plea that the com¬ 
plainants have not tucked into 'the pant the bush shirts 

i.e. the uniform supplied to them. They for over 30 
years, continuously by usage and practice, have been 
wearing the bush-coat|busli shirt without tucking the 
same inside the pant. They further submitted that 
there are no faid down rules or terms of service with 
regard to wearing of bush shirrs. The unjust and ille¬ 
gal action of the Bank is an infringement of Section 
33 hence the Complainants prayed that the Arbira- 
tor maty hold the Bank's action as violation of Section 
33 and award wages for die period the Complainants 
have been prevented from performing their normal 
duties. 


OPPOSITE PARTY BANK’S REPLY : 

5. The Bank by its written reply statement dated 
22nd August, 1992 have at the outset, asserted that 
the application U|S 33-A of the industrial Disputes 
Act, 1947 docs not arise out of the pending arbitra¬ 
tion proceedings, as alleged. The said Section pro¬ 
vides for special provision for adjudication as to 
whether the Conditions of Service etc, of employees 
are changed during the pendency of the proceedings 
U|S 33 of the Act. The Bank has not, in regard to any 
matter connected with the Industrial Dispute, altered 
the service conditions to the prejudice of the work¬ 
men, Various allegations made in the complaint, says 
the reply expressly show that these have no connec¬ 
tion or relevance either with pension dispute or with 
canteen subsidy. On this ground alone the complaint 
deserves dismissal. Further, the Bank submitted that, 
it has not made any changes in the service conditions 
which will prejudicially affect the complainant^ in¬ 
terest a s alleged. Explaining abofft the uniform issue, 
the Bank expressed in its written reply that it is a 
part and parcel of the contract of employment of sub¬ 
staff to wear the uniforms provided by the Bank dur¬ 
ing the duli/ hours, in an appropriate manner. Draw¬ 
ing attention to the conciliation settlement dated 
6-4-1990 (copy filed with Bank's reply), u is stated that 


the Bank has been providing uniforms to the sub 
staff. According to it in the year, 1992, the substail 
has been given full slcepe shirts with “IT cut. The 
employees are duty bound to wear the uniform in the 
manner expected or prescribed by the Bank’s manage¬ 
ment. Some of the sub staff refused to comply with 
their part of the contract of employment to present 
themselves for duty properly attired, hence the reason 
for asking the sub staff members not to report for 
duty without properly wearing the uniform provided 
to them by the Bank, The Opposite Party Bank 
hence prayed that it may be held that the complaint 
U|S 33 A is not maintainable and the Bank's action 
being legal it is justified in not paying wages to the 
complainants. 

PLEAEjINGS ON BEHALF OF COMPLAINANTS: 

6 . At the hearing on 15th and 16th September, 
1992 at Bqmbay, Sfiri Subramanyan!, the General 
Secretary of the A.LG.B.E. Federation and duly 
authorised representative of the 43 complainants, rei¬ 
terated the complainant’s complaint as filed before me 
on 1 2-OS- 1992. While arguing their case at length, 
he first explained how they are interested in and con¬ 
cerned with the industrial dispute pending before the 
Arbitrator. The complainants are members of Grind- 
lays Bank Employees Union, Bombay which is an 
affiliated Unit of the A.LG.B.E. Federation and this 
Federation is a party to the Arbitration Agreement 
dated 20-02-1992 which was released for publication 
by Government of India under Sub Section (3) of 
Section 10-A of the Industrial Disputes Act, 1947 
and this reference is over two issues relating to 
revision of pension and allied matters and enhancing 
the quantum of Canteen Subsidy. The expression 
‘‘workmen concerned in such dispute” occuring in 
Section 33(1 )(a) and Section 33(2) of the Act inclu¬ 
des not merely such workmen as are directly or imme¬ 
diately concerned with the dispute, but also those on 
whose behalf the dispute is raised as well as those 
who, when the award is qiade, will be bound by it. 
In support of his contention Shri Subramanyan, the 
learned Spokesman for the complainants, relied upon 
the following cases : — 

1, Ncwtone Studios Ltd, V. Ethimjulu TR 1958 

I ELJ 63 (Madras). 

2, Hindustan Copper Ltd. Vs, Industrial Tribu¬ 

nal Jaipur 1979 LI C 172, and 

3, New India Motors (P) Ltd. New Delhi V 

K. T, Morris I960 1 LLJ 551 S.C. 

He explained how the complaiuants are concerned 
with the earlier dispute raises! by the Federation and 
pending before the Arbitrator for determination. All 
those who sponsor the dispute are concerned in the 
dispute. Hence, the complainants satisfy the posttion 
'if “concerned in the dispute”, 

6.1 Shri Subramanyan agreed that an industrial dis¬ 
pute begets unrest and suspicion between the two parties 
to the dispute. Explaining the purpose of Section 33 he 
said that it is precisely to avoid aggravation of mutual 
distrust, to set at rest any fears just or unjust on the 
part of the workmen or retaliation by the employer 
for having raised a dispute. The Section seeks to 
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promote a settlement of the dispute in as peaceful an 
atmosphere as possible. Section 33 ensures the rea¬ 
lisation of these objectives by inserting that the status 
quo in respect of conditions of service and employ¬ 
ment obtaining during the period preceding the occur¬ 
rence of an industrial dispute shall not be disturbed 
while the Industrial Dispute is pending before any 
authority enumerated in Section 33. The conditions 
of service contemplated under Section 33(1)(a) re¬ 
late to basic conditions of service viz, Salary, incre¬ 
ment, leave and any alteration is not permisisblc and 
in support case law as reported in 1954 I LLJ 45 
L,A.T, was quoted. Another decision relied upon 
is one reported in 1979 LIC 966 CAL Navakrislia 
Chakra worthy V Calcutta Slate Tpt. Corpn. 

6.2 Meeting the written contention of the Bank in 
its reply that what is being alleged by the workmen is 
not connected with the subject matter of the pending 
dispute before the Arbitrator hence no application or 
complaint can lie in the matter U|S 33-A, Shri Subra- 
manyan asserted that Industrial Dispute is pending, 
workmen are concerned, alterations of conditions have 
taken place hence the jurisdiction of the Arbitrator is 
non-questionable. He has the jurisdiction to deal with 
the matter. Stating furthei, it was pointed out 
that alteration in the service conditions may be con¬ 
nected with the Industrial Dispute or to any other 
matter not connected with the dispute. Alteration comes 
out of certain action by employer. The workmen repor¬ 
ted for work, they were refused work and that amounts 
to illegal dismissal. Referred case was Tulsidas Pal Vs 
2nd LC WB 1971 I LLJ 526. If that be so, the 
complainants fall i n Section 33(1) and without per¬ 
mission such an action should not have been taken. 
It violates Section 33, At the same time he expres¬ 
sed that workmen concerned could not tag i D direct 
line hence they have taken a general line. In any 
case. Section 33 comes very much in picture. 

6.3 Management’s action in driving out the work¬ 
ers who had reported for work is absolutely not bona- 
fide, They have no right at all under any Law|Award| 
Settlement, to ask the workers to go home and deny 
work to them. Bank’s action is very serious altera¬ 
tion, a major ation of keeping workers out of work 
for almost two months, Complainants have olTcrod 
for work, work has been denied, thus contract has 
been broken by employers and not the workmen. The 
Bank can not make any deduction in wages. Wages 
denied must be paid. High Courts have held that 
withholding work is wrong, n 0 wages can be deducted 
for it, on whimsical grounds. Work so also wages 
can not be denied. All these things have happen¬ 
ed illegally when there is no right to employers. Re¬ 
ferring to Bipartite settlements, it was pointed out 
that at the most not wearing uniform may be a minor 
misconduct. Method of wearing uniform can be a 
dispute. Even without uniform if a workman comes 
for work, the employer has no right to drive him 
away and deny wages. When a workman has come 
in uniform, still no work and no wages is nothing but 
excessive, vindictive, unfair labour practice and an 
act of victimisation on the part of the management. 

6.4 Pleading further after arguments of manage¬ 
ment were over, Shri Subramanyun said that all the 


submissions of the Bank are misconceived. Arguments 
relating to Section 9-A of the Bank arc “totally irre¬ 
levant’ 1 . 

The Jrourth Schedule to the Industrial Disputes. 
Act, 1947 enlists the conditions of service for change 
of which notice by employer is a must U|S 9-A of 
die Act. hirst matter specilicd i.i the Schedule is 
“Wages-pcriod and mode”, Non-payment becomes a 
dispute, as to be adjudicated on merits. Shri Subra- 
manyan maintained that jurisdiction under 33-A is 
identical lo the reference under Section 10. Section 
33-A comers distinct benefits on the workman and 
gives some additional power and jurisdiction to the 
authorities and enjoins the tribunal el;, to decide the 
complaint 'as if it were a dispute referred to or pend¬ 
ing before it’. 

6.5 Item 3 of the Fourth Schedule is about Shri 
‘Change in Usage’. The complainant No. 1 
Thingalui/ju had deposed chat all along he has been 
keeping his shirt out|over the pant. This ‘usage’ has 
been affected by forcing him and other complainants 
to tuck the shift in. There is no rule, no law to force 
the employee to wear uniform in a particular manner. 
The Union ha s not been taken into confidence before 
the management wanted to require the workmen to 
inch in the shirts in the pant. So also Union has right to 
tell workmen “not to listen to employers point”. If no 
settlement, then the implied service condition is of 
no avail. Existing settlement does not make mention 
of tucking in shirts. What is not written in the settle¬ 
ment cannot be insisted upon. Bank cannot alter or 
effect change in Usage. In any ease* notice U|S 9-A 
was a must, as not given, alteration in service condi¬ 
tion is illegal. The complainants have a grouse against 
the ape ratio a that has taken place. The change lias 
brought about an adverse change in condition. Thus, 
the complaint attracts both, Section 33(J) as well as 
Section 33(2) of the Act. 

6.6 Commenting on the management's reference to 
suit No. 5531 of 1992 in the Bombay City Civil Court 
at Bomba;; and its directions dated 27-8-1992 on 'the 
members of the GBE. Union to comply with the re¬ 
ciprocal part in carrying out the instructions contain¬ 
ed in Bank’s letters dated 1-8-92 and 3-8-92 (about 
tucking in of shirts-piescribed uniforms in correct 
manner), Shri Subramanyan expressed unhappiness 
over the approach of the management to rush into 
the Civil Court in industrial gelations matters, know¬ 
ing fully well that die Supreme Court has examined 
in a Dumber of cases whether the Civil Courts can 
enforce a contract of personal service and hud held 
that a contract of personal service cannot ordinarily 
be specifically enforced and a Court would not give 
a declaration on it. The Federation which is one of 
the defendents in the said suit, is taking steps to get 
the Ad-interim injunction dated 27-8-92 vacated, in¬ 
formed Shri Subramartvan. 

BANKS’ PLEADINGS : 

^ 7, The spokesman of the Opposite Party Bank Shri 
Krishnamurthi, before elaborating hi s case in nleud- 
ings cm 16th September, 1992, drew attention to 
Banks reply statement dated 22-8-1992 and reiterat¬ 
ing their written contentions Strongly resisted the 
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workmens’ complaint U|S 33-A of the Act. Accord¬ 
ing ito him the incontrovertible facts in this case are; 

(1) the pendency of proceedings before the Arbi¬ 
trator in respect of an industrial dispute re¬ 
lating to upward revision of Pension and 
enhancing the quantum of Canteen Subsidy; 

(2) the conciliation settlement dated 6th April, 

1990 reached before the Deputy Chief Lab¬ 
our Commissioner (Central), New Delhi on 
the uniforms to subordinate stall; 

(3) supply, of uniforms during the year, 1990, 

1991 and 1992 as per the settlement; 

(4) uniforms given to all subordinate stall for 

1992 Out of them only ^3 have complained 
not on the quantum, colour, pattern but only 
on directions on the expected maimer of 
wearing the supplied full sleeve shirts with 
‘IT cut. 

(5) Issuance of identical letters by Uie Bank on 

1st, 3rd, 8th August, 1992 to Mr. J. L. 
Chavan and Mr. S. S. Shfiyan both of 
M, G. Road Brunch and similar letters serv¬ 
ed on Mr. N. C. Parmar of D. N. Road 
Branch on 6th, 7'th and 8th August, 1992 
and to Mr. H, K. Thingalayya of Mint Road 
Branch on 5th, 6th and 7th August, 1992. 
These documents filed on behalf of the com¬ 
plainants themselves are marked W1 to W4. 
While first letters give directions for tucking 
shirts, 2nd letters ask the employees to 
obey orders to tuck in shirts and third letter 
intimates 'that for not complying with orders| 
directions no salary had been earned by 
them. 

7T The management pleaded that the complaint 
u|s 33-A was no't maintainable, in as much as they 
had not alteied any condition of service applicable 
to the workmen, much less any condition of service in 
regard to any of the two matters connected with In¬ 
dustrial Dispute in reference No. J|92 pending in 
Arbitration. 

7-2 Reacting sharply to die theory of dismissal (the 
complainants’ spokesman in his pleadings had observ¬ 
ed ‘"not giving work to the complainants amounts to 
illegal dismissal”) 'the Bank observed that this being 
an afterthought. Only figured in the arguments and no 
mention of it, even oblique, was made in the comp¬ 
lain and for emphasis, Sbri Krishnamurthi read out 
para 5 of the complaint during his pleadings. 

As far as Bank is concerned there is no case of 
dismissal hence no question of any express permission 
of the authority in writing. It was not at all necessi¬ 
tated. In any case, the management felt that the 
matter in quesion not being “connected with the dis¬ 
pute”, all far fetched arguments of the complainants’ 
spokesman in their behalf are of no avail and Section 
33(1) (n) or (b) is absolutely irrelevant and cannot 
be invoked. That being the case, complaint u|s 33-A 
can not lie and the Arbitrator will have no jurisdic- 
Mon. The decision relied upon by Sbri Krishnamurthi 
is the otv rcporied in 1970 ill TJJ 413 Supreme Court. 
Indian Oxygen Limited vs. Udaynath Singh and others. 


7.3 Thereafter Shii Krishnamurthi proceeded fur¬ 
ther and examined th^ ambit of sub-section (2) of 
Section 33 of the Act and X-rayed the pleadings of 
the spokesman of the complainants who had taken 
support of this sub-section ito built up complainant’s 
case. The relevant ingredients of sub-section he ex¬ 
plained being :— 

(i) An Industrial Dispute within the meaning of 

Section 2(k) is pending; 

(ii) An employer wishes to alter conditions of 
services applicable, to a workman during the 
pendency of such proceedings; 

(iii) The alteration iln service conditions i s in 
accordance with the certified standing orders 
applicable to the workman or if there is no 
Certified Standing Orders then the proposed 
action is in accordance with the contract of 
service whether express or implied between 
'the workman and the employer; 

(iv) The workman is concerned in th e dispute; 

(v) Thp alteration in service condition is with 
regard to a matter which is ‘not’ connected 
with the dispute; 

(vi) If abov e conditions are satisfied, ihen the 
employer may alter conditions of service. 

The reason for asking the sub staff members not to 
report for duty emanated from the, fact that the sub 
staff in question refused to comply with (heir part of 
the contract of employment of presenting themselves 
for duty properly attired. Terms relating to quantum 
and colour of Uniforms as provided for in the conci¬ 
liation settlement dated 6-4-1990 had been complied 
with by the Bank in the year 1992 also. The term 2(b) 
of the said settlement gives liberty to the Bank to de¬ 
cide the pattern of the Uniform. They had given to 
sub staff full sleeve shirts with TJ 1 cut. Once uniform 
is given, the sub-staff is duty bound to wear the uni¬ 
form in the manner expected or prescribed. Referring 
to para 13.16 of the DHSAI Award (1962), he said 
practice of banks relating to the suuply of uniforms 
not being common, the said award had while giving 
general directions fixed the number of sets to be sup¬ 
plied. The type of uniform and quality of material 
was left to the Banks to decide. There is nothing else 
on this aspect in any settlement|Award. Hence the 
Grindlays Bank had been enterig into settleniets as 
on 6th January, 1984 and last settlement on 6-4-1990 
and parries had agreed to leave pattern of uniform to 
be decided by the Bank. The very word ‘Uniform’ 
denotes uniform practice!‘being uniform’|‘sameness” 
‘consistency’: When for 1992 ‘U’ cut full sleeve shirts 
were given to the sub-staff, most of them started wear¬ 
ing in properly by tucking it in the pant. When it was 
noticed that some sub-staff did not do so, they were 
given directions verbally and in writing how to wear 
it Banks orders in this regard were most reasonable, 
not violative of any Law, orders w^erc not injurious 
to any defaulting workman. 

7.4 Attacking the complainants spokesman’s argu¬ 
ments about efftc'ting change in usage without giving 
'notice uls 9-A, Mr. Krishnamurthi relying upon the 
decision in C. I. Kannan V l"he ESTC 1968 Lab. 
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I.C 945 said, th^ Bank has every {ight to issue direc- 
'donsjorders on how properly to wtar the uniforms to 
the sub-staff, fit for 30 years no such orders were 
given, does not mean that these cannot b e given in 
1992, Jf such "rules’ are introduced for the first time, 
Section 9-A does not become applicable. He main¬ 
tained there was no change in service conditions and 
their orders regarding method of wearing 4 U* cut 
shirts were most befitting and reasonable. New work 
methods can always be introduced by any employer 
to add to efficiency, \tflftiin the framework of Law. 

7.5 Every employee has right to come to work 
place for doing work and carrying out orders and not 
for wandering or squatting. Witness on behalf of com¬ 
plainants had deposed that it is a part of contract to 
wear uniform. Direction to wear uniform properly 
were not followed hence contract was not fulfilled no 
work was done by complainants. So where is the scope 
for making a grouse if no paments are made, observ¬ 
ed Sbri Krishnamurthi. Hence item I of Fourth Sche¬ 
dule is also not at all attracted. Thus, no change|no 
adverse change at all in any of the conditions of ser¬ 
vice has been brought about by the Bank. So com¬ 
plainants pleadings on violation of Section 33(2) (a) 
also have no strength. So, the learned Shri Krislina- 
murthi while concluding pleaded that when there is no 
contravention ©f either Section 33(1) or Section 33(2) 
the complaint ujs 33-A has no merit and is not main¬ 
tainable at all. 

FINDING * 

8 . The Sedrion 33-A provides an efficacious remedy 
to an aggrieved workman who has been prejudicially 
affected bv the employees contravention of the pro¬ 
visions Of Section 33 of the Act It is necessary to 
examine first the provisions of Sections 33-A and 33 
and then to find out whether then is any infringe¬ 
ment of Section 33 and whether the comp]aim is main¬ 
tainable, Section 33-A confers distinct benefits on the 
workmen an gives some additional jurisdiction and 
power to the authorities under the Industrial Disputes 
Act, 1947 to decide the complaint ‘as if it were a dis¬ 
pute referred to or pending before it’ and to submit 
its award *to the appropriate Government and provid¬ 
es that the provisions of the Act shall apply to the 
Award. Hence if a complaint u|s 33-A is made, the 
authority is to adjudicate upon the complaint. Tho 
workman does not have to wait for a reference of an 
industrial dispute but can himself prefer his com¬ 
plaint which is to be treated as a dispute under Sec¬ 
tion 10 and it is the duty of the CourtlTribun all Arbit¬ 
rator to examine the merits of the case. 

8.1 To attract Section 33-A, contravention of Sec¬ 
tion 33 must be proved. Let us now turn to Section 
33. This section enumerates the circumstance^ under 
which the alteration of conditions of service the dis¬ 
charge or dismissal bv wav of punishment, during the 
pendency of proceed in ps before the conciliation offi¬ 
cer, board, arbitrator. Labour Qourt, tribunal or na¬ 
tional tribunal can be undertaken bv the employer. 
The ohicct of the Section is to afford protection to 
th^ workmen against victmfsfttkm and to brim* ih A 
proceedings to a peaceful conclusion. The Section has 
been divided into five sub-section. Sub-sections H) 
and (4) doa) with cases of protected workmen. Sub¬ 
section (5) provides for th e time limit for disposal of 
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the application made under the provisions of the sec¬ 
tion. We may leave aside these sub-sections (3), (4) 
and (5) as we are not concerned with any of these 
in the complain 1 !; u|s 33-A which is the subject matter 
oi the case in hand. Wc are hence concerned here 
with on!p two sub-sections viz. (1) and (2). Each of 
these sub-sections is in two parts gnd gives two dis¬ 
tinct aspects of the matter. The first part relates, to 
alterations and changes in service conditions and the 
other with regard to punishment by dismissal or other¬ 
wise of the workmen. We are not concerned in this 
case with any question of punishment and therefore, 
the oply provisions which have to be seen are provi¬ 
sions contained in Clause (a) of Sub-Section (l) and 
( 2 ). 

8.2 The first sub-section viz. Section 33(1) (a) 
prohibits any action biy an employer iti respect of al¬ 
teration of conditions of service connected with the 
dispute. Any alteration of conditions of service, can 
be effected only after the prior permission of the 
authorities before whom the dispute is pending, has 
been taken. 

The second sub-section viz. Section 33(2) (a) en¬ 
ables an employer to alter the conditions of service of 
miy workman not connected with the dispute, but con¬ 
cerned in such dispute in accordance with the stand¬ 
ing orders* applicable to the workmen concerned in 
such dispute or in accordance with the terms of con¬ 
tract whether express or implied. This can be done 
by seeking onliy an approval for the action taken by 
the employer. 

Thus* while sub-section (1) of Section 33 speaks 
of matters connected with the dispute, sub-section 
(2) speaks of matters not connected with the dispulc. 
Between them, therefore, the two clauses and two sub¬ 
sections exhaust all those matters which arc related 
to service conditions and alteration or change is pro- 
hibited during die pendency of an Industrial Dispute ; 
if the matter is connected with the dispute without 
the express permission in writing and if the matter 
is not connected with the dispute, only in accordance 
with the standing orders applicable or the contract of 
service as the case may be. 

8.3 So it is obvious that to attract Section 33-A, 
contravention of Section 33 must be proved. In the 
complaint dated 12th August, 1992, the complainants 
have not specifically mentioned whether they alleged 
violation of sub-section (T)(a) or sub-section (2) (a) 
of Section 33 but in the pleadings, their authorised 
spokesman Mr. P. N, Subrainanyam argued to prove 
violation of both the sub-section. Hence I will exa¬ 
mine the position keeping in view both the sub¬ 
sections. 

8.4 In die present case, the main industrial dis¬ 
pute which is pending before this Arbitrator relates 
to : — 

(i) Upward revision of pension and on allied 
matters* and 

(ii) enhancing the quantum of canteen subsidy. 

Tile complainants allegations made in the com¬ 
plaint are :— 
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(i) prevention of 43 workmen from marking 
attendance on varying dates between 
31-7-1992 and 6-8-1992; 

(iij not allotting any work ; and 

(in) notifying in writing that wages will not be 
paid to them. 

There has to be some point of connection between ihe 
main dispute pending in Arbitration and acts in res¬ 
pect of which the complaint is made U|S. 33-A. It 
is obvious that the aforesaid allegation contained in 
(lie complaint have no connection or relevance cither 
with pension dispute or with the dispute on canteen 
subsidy. I agree with long arguments of the learned 
Mr. Subram any an for the complainants that they arc 
concerned in die dispute but ihere is absolutely no 
logic in saying that, the alterations alleged are in 
regard to Amy maltcr CONNECTED WITH THE 
DISPUTE" About an attempt to dub the employers 
action of refusal to give work as amounting to ‘illegal 
dismissal’ hence attracting Section 33(1) (b), it need 
no examination by me as the complainants have not 
Taken any such stand in the complaints and more¬ 
over in pleading it was expressed that die concerned 
workmen could not tag in direct line hence they ha\c 
taken a general line (para 6.2 above refers). Tn 
any case, it is apparent that there is no violation of 
Section 33(1) (a). Therefore, only applicable pot¬ 
ion of Section 33 could be clause (a) of Sub¬ 
section (2). In other words, it is only the service 
conditions applicable to die workmen were sought 
to be changed during the pendency of the proceedings, 
then only if the matter was not connected with the 
dispute as in the present case, the employer had to 
proceed either in accordance with the provisions of 
the Standing Orders or in accordance with the con¬ 
tract between the parties. Let us hence examine the 
position whether the allegations of the complainants, 
violate Section 33(2)(a). 

8,5 It would be worthwhile to detail here the 
genesis of the case winch led to action of the employer 
Bank and reaction of some of the workmen leading 
to the instant complaint. 

As section 33(2) uses ihe terms it ‘such standing 
orders’ and “terms of the contract" is is appropriate 
to see what these terms mean in relation to the 
Banking industry. 

On 5-1-1952 the Central Government in die Minis- 
try of Labour constituted an Industrial Tribunal widi 
Shri S P. Saslrv as its Chairman for adjudication of 
industrial disputes concerning Banking companies. 
One of the terms included in the schedule was Stand¬ 
ing Orders regulating the conditions of service of 
staff. The Award given on 5-3-1953 was released 
for publication in the Gazette of India on 26-3-1953. 
This award of the All-India Industrial Tribunal 
(Bank Disputes), Bombay was Popularly known as 
SASTRY Award. The Tribunal had dealt with a 
Jarw* group of subjects under separate issues that 
could appropriately come under ‘Standing OrdnV. 
Para 561 of the Award is very material hence re¬ 
produced below : — 

“p61 The directions given by us in various 
mailers that fall under ‘Standing Ordds’ 


taking the term in its wider significance 
should be understood as being subject to ihe 
provision of any Law for the time being 
in force. Thus the provisions of Section 
33 of the ED. Act, 1947 will apply if there 
be an ED. and the dispute is referred to 
conciliation or to a tribunal for adjudica¬ 
tion”. 

Later by a notification dated 21-3-1960 the Central 
Government constituted a National Indstrial Tribunal 
of adjudicate industrial dispute over 22 issues. 
Shri Justice K. T. Desai, judge was appointed as its 
Presiding Officer. This Award was given on 7-6-1962 
and released for publication on 13-6M962. The 
para 13.16 of the Desai Award contains directions 
on the Uniform|liveries. Besides directing the supply 
of atleast two sets of cotton Uniforms it only gave 
certain general directions in connection with the 
supply of Uniforms to the members of the subordinate 
staff. It left to the banks to decide about the type, 
of Uniforms and the quality nf the material to be 
used in connection therewith. 

Besides these two major Awards, there have been 
long term Bi-partitc selllemenls commencing from 
1st Bi-paitite settlements dated 19-ION966 applicable 
to Banking companies. The Industrial Banks have in 
between been entering into Bi-partite or Tripartite 
settlements with their Unit ms | Associations (Federa¬ 
tions to improve certain service conditions of their 
workmen (Award Staff). These agreements between 
the parties are the contracts. 

8 6 The ANZ Grind lavs Bank pic entered into one 
such settlement on 6-4-1990 with its Federation and 
Association before Conciliation Officer|Deputy Chief 
Labour Commissioner (O, New Delhi. With effect 
from the year, 1990 it was agreed that permanent 
full time members of the subordinate staff as well as 
permanent part-time workmen in the subordinate 
cadre working for not less than 6 hours per week 
shall be supplied with 3 full sleeved terry-cotton shirts 
and 2 terry-cotton trousers every year. Term No. 2 
of the said settlement gives liberty to the Bank to 
utilise the Bank’s colours while sticking the uniforms 
and to decide the pattern of the uniform. 

8.7 As per the employers obligations under the 
settlement, it gave for the year 1990, 1991 and 1992 
3 full sleeved terry-cotton shirts besides the two terrv- 
cotton trousers. The pattern provided by the Bank 
for the year 1992 has been V' cut shirts. Having 
provided fhe uniform, the employees were expected to 
wear the uniform in Ihe desired or prescribed manner 
by the Bank’s management. Most of the subordinate 
staff did tuck in the shirts rightly inside the trous-rs. 
Some subordinate staff did not comply with the direc¬ 
tions of the bank in (his regard. Bank felt that leaving 
the terry-cotton shirts outside the Pant did not con¬ 
form to the usual norms of decency. Those defaulting 
employees insisted for written instructions. These 
were also given. Despite this, some sub-staff con¬ 
tinued to defy the written instructions. Even after 
sounding when they persisted, the Bank did not 
permit such employees to record their attendance and 
commence work on ihr davs rhev refused to cmrmlv 
the requirements. The documents filed on behalf of 
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llu; complainants on 15-9-1992 and marked Wl to 
W 4 a creed to be taken as evidence common to alt 
43 complainants, clearly bring out the above position. 


8.8 The complainants have called these actions ot 
the employer as malafide, vexatious and illegal. 
While saying so complainants have mentioned in 
para 6 of the complaint that they had not tucked 
into the pant the Bush Shirts. It is really strange that 
the complainants have used tire words Bush Shirts, 
thrice in lines 3, 7 and 9 of para 6 of the complaint 
to give an impression as if they were provided for 
and directed to hick in Ihe bush shiris and not the 
inis sleeved tcrry-cotton shirrs with ‘U’ cut. This 
distortion or facts is clearly an attempt to misrepre- 
sent facts. 


8.9 In pleadings on behalf of the complainants 
much has been said about changing the conditions 
of service relating to items 8 and 1 of the FOURTH 
Schedule of the Industrial Disputes Act, 1947 with¬ 
out giving any notice UjS. 9-A of the said Act. 
The management on the other hand, resisted the claim 
■of the workmen. Item 8 of the said schedule is 
‘withdrawal of any customary concession or privilege 
or change in usage. Let us see whether there is any 
change in usage. An employee has right to wear 
what he chooses, to act as he chooses. But a Uni¬ 
form provided for by the employer has to be worn 
as one is expected or directed. He should ensure 
that he does not offend against decency. It is a 
common knowledge that certain pattern of certuin 
attire has to be worn only in a certain way. Farlier 
shirts provided by the Bank did not have a ‘U 1 cut, 
these could be worn inside or outside. Shirts provi¬ 
ded in 1997 according to the memorandum of settle¬ 
ment contain the pattern chosen by the employcr- 
Banlc which require tucking it in. The insistence of 
some of the sub-staff to wear the uniform not in 
compliance with the normal norm and given instruc¬ 
tion is nothing but defiance and stubborn refusal to 
carry out even written instructions. The DESAI 
Award prescribed quantum only and, nothing about 
type of patterns which was left to the discretion of 
the Banks. The Bank drew authority for it from 
6-4-1990 conciliation secernent. The very word Uni¬ 
form means uniform [identical practice. If the Bank 
gave the uniform it has right to instruct how to wear 
it, according to normal accepted standard. For 
pattern the management has right drawn from Con¬ 
ciliation Settlement i.e. express contract and manner 
of wearing is imnh>d. I find their stand Is reasonable 
and no f illegal. Their action is not violative of any 
Law. The complainants have not moved fmw rhe 
Bank has committed any alteration in the conditions 
of service which is very basis for a complaint under 
$ec f ion 33-A. Section 9-A of the Act does not 
applv as wrongly assumed by the complainant’s 
spokesman because there is no alteration of a condi¬ 
tion of service. The complainants arc not affected 
at all prejudicially. 


8.10 Item 1 of the FOURTH Schedule is about 
“wages, including the period and mode of payment”. 
The term WAGES has been defined in Section 2frr) 
2747 01/92 —6. 
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ot the Industrial Disputes Act, 1947. Its important 
ingredients are : 

(M remuneration payable if the terms of 
employment whether express or implied are 
fulfilled ; 

OR 

(2) work done in employment. 

The contract is to wear Uniform, if it is not worn es 
expected [directed, the contract-express and implied 
us well in the instant case, can not be said to be 
fulfilled. The natural fall out is non-entitlement for 
wages. During the days wheu directions of properly 
*vr ring uniform not obeyed, (hey were not allowed 
to marking the attendance register and thus were 
not allowed works and when no work done how can 
the claim for wages lie. Thus, there is tin change in 
quantum of wages, the period and mode of payment 
hence hem I of the FOURTH Schedule is not 
at h acted. 

S.J1 Hence, there is no change in the ‘Service 
Conditions applicable’ to tile complaining workmen. 
All the pleadings in regard to FOURTH Schedule! 
Section 9-Al Sec lion 33(2; (a) could not substantiate 
(he complainants stand. 

9. Lastly, let me touch upon the allegation of 

VICTIMISATION made against the employer-Bank 
on behalf of ihe complainants. Ordinarily a person 
is victimised if he is made a victim or a scapegoat 
and is subjected to prosecution, prosecution or 
punishment for no real fault or guilt of his own. 
Tf actual fault is established, such action will be 
rid of the taint of victimisation. Victimisation is a 
serious charge by an employee against an employer 
and therefore, it must be properly and adequately 
pleaded. The charge must not be vague or indefi¬ 
nite. The onus of establishing a plea of victimisation 
has to he noon *he Person pleading it. Tn the 
instant case I find that it has been a mere allegation, 
vague suggestion and no victimisation bv the 

employer lias been proved. 

10. In the light of the above detailed analysis, the 
complaint therefore, must fail and is rejected. I 
award accordingly. 

NAGPUR. 

72nd OCTOBER, 1992 

H. G. BHAVE, Arbitrator. 
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f.O. 2918.—hi pursuance of section 17 of the In¬ 
dustrial Disputes- Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, No. 2 Tfianbad as 
shown in the Anncxure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Mosaboni Group of Mines of ECL|HCL, Ghatsila 
(Singbbhum) and their workmen, which was received 
by the Central Government on the 28-10-1992* 

[No. L-43012|7|89-IRfMisc)l 

B. M, DAVID, Desk Officer 

ANNEXURE 

BEFORE TflE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, (NO. 2) AT DHANBAD 
PRESENT : 

Shri B, Ram, Presiding Officer. 

In die matter of an industrial dispute under Section 
10(1 )(d) of the I. D. Act, 1947. 

Reference No. 21 of 1989 

PARTIES : 

Employers in relation to the management of 
Mosaboni Group of Mines of HCL|1CC, 
Ghatsila, Ijstt. Singbbhum and their work¬ 
men. 

APPEARANCES : 

On behalf of the workman : Shri B. Joshi, Advo¬ 
cate. 

On behalf of the employers : Shri J. P. Singh, 
Advocate. 

STATE : Bihar. INDUSTRY : Copper. 

Dated, Dhanbad, the October, 1992 

AWARD 

The Govt, of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(1) 
(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No. L-43012|7|89-I.R. (Misc), dated, the 9th 
September, 1989. 

SCHEDULE 

“Whether the action of the management of Mosa¬ 
boni Group of Mines of HCL|1CC, Ghatsila, 
Distt. Singbbhum in dismissing the services 
of Sri Ram Chandra Hembram, Sipoy, 
Badge No. 2171 w.e.f. 16-4-87 is justified: 
If not, what relief is the said workman en¬ 
titled to-” 

2. Shri Ram Chandra Hembram, the Siphoy of the 
management of Mosaboni Group of Mines, Ghatsila 
Mine of H. C Ltd., E|'st. Singbbhum was dismissed 


1992/KARTIKA 30, 1914 [Part 1I~~Sec. 3(b) I 

from the services on account of misconduct committed 
by him under clause 9, (v), 9(x) and 9(e) of the 
Certified Standing Orders, it was stated that ( While 
he was on duty on Surda Mine gauge road area on 
petrolling duly in the nlgnt of 17-12-86 in 4 C* shift 
duty a theft was committed by breaking open the lock 
of Surda Surface store and T.C. rods numbering 39 
were stolen away by some unknown miscreants. The 
charge further stated that the above incident of theft 
would not have occurred had he been n^ert and vigilan, 
on duty. 

3. The concerned workman through his W,S. sub¬ 
mitted that the action of the management in dismminj! 
him from 16-4-87 was illegal and unjustified. Fir tl) 
it was contended that he was issued chatgesheet on 
18-12-86 by an officer without any authority and he 
was suspended for the period from 18-12-86 i'll Ids 
dismissal, but without any payment of suspension 
allowance which was in contravention of Section IGA 
of the l.E. (SO) Act, [946. It was submitted that, 
non-payment of subsistence allowance during the period 
of suspension pending enquiry makes the entire disci¬ 
plinary action illegal and void. It was further stated 
that an FIR was lodged with the police about the 
theft of T.C. red by Shri M. Kundu Sr, Mining Engi¬ 
neer but alter full dress trial the learned judicial Magi¬ 
strate discharged by his order dt. 28-2*87. It was aLo 
alleged that the domestic enquiry was not conducted 
in fair and proper manner but prior to hearing the 
matter on merit the leaned counsel for the workmen 
conceded about the fairness and propriety of the 
domestic enquiry and hence the parties have been 
directed to submit their point on the basis of evidence 
available with the enquiry proceeding, 

4. Lastly it was contended that the concerned work¬ 
man had to give round of several places during his 
shift and was not posted exclusively at the store 
just like the security guard. However, there was no 
evidence that the rods actually stolen away were 
brought to the store and in this way he has been 
falsely implicated in this case. In the circumstances 
it was prayed that he be reinstated with full back 
wages. 

5. The management submitted separate W.S, stat¬ 
ing that the concerned workman was appointed by the 
management as Sepoy with ell'cct from 17-2-1984 and 
I'a the alleged day of occurancc lie was posted for 
duty at Surda Mines. In the same night at about 3TO 
A,M. during his duty hours a theft took placo by 
breaking open the lock of Surda Surface Stores. The 
concerned workman firstly did not submit any expla¬ 
nation and therefore a departmental enquiry was con¬ 
ducted. In the departmental enquiry he was found 
guilty of the charges and ultimately he was dismissed. 
In this way it was prayed that there was no merit 
in the reference anl no relief should be granted to the 
concerned workman. 

6 . The main point for consideration would be as to 
whether the concerned workman was negligent in his 
duty and whether the incident of theft could have 
been averted had he been alert and vigilant on duty. 
If it was so whether the punishment of dismissal 
inflicted upon the concerned workman was just and 
proper. 


New Delhi, the 30th October, 1992 
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7. Admittedly Shri Ram Chandra llembram 
was in ‘C shift duty posted for duty at 
Surda Miles Gunge area. On that very fateful night at 
about 3.30 A,M. a theft was alleged to 

have been committed and T.C. rods num¬ 

bering about 39 were stolen away by breaking open 
the lock of Surda nurface store. The learned 

counsel for the workmen submitted that the charge of 
fiegligence will come into play only when the theft 
of T.C. rods is actually proved. It was for the 
management and the management alone to prove this 
fact. It was pointed out that no stock register nor 
any other paper was filed to show the actual stock 
position of the T.C. rod immediately prior to the 
alleged occurancc, It was further submitted that the 
said T.C, rods even it was in the store might have been 
disposed of otherwise or the same might not have 
been, stored at the surface stores. The learned coun¬ 
sel also suspected that the same might have been mis¬ 
appropriated h/ the officials and iust to have their 
neck they made the concerned workman scapegoat. I 
would have been certainly appreciated this learned 
argument had the concerned workman in his reply 
to the chargesheet raised any doubt about the story 
of theft. On this po'nt he did nor whisper even a 
word in his reply to the chargesheet, From the enquiry 
proceedng it will appear that at the very start of the 
enquiry the concerned workman was asked to submit 
his written reply to the chargesheet but he replied that 
he had received chargesheet but since it was lost he 
could not reply. He was supplied with the copy of 
the chargesheet and then the concerned workman re¬ 
lied that on the alleged dav of occurance he hod been 
moving around and checking several offices. In that 
way he reached Manager’s office when he hear sound 
u Chor, Choril He further stated that he reached 
there a bit late and found the lock broken. 

8 . The statement of the concerned workman was 
recorded by the E.O, on 30-3-1987 as DW-1. He 
admitted that on the alleged night of occurance he 
was in ‘C* shift duty at Gauge road area at Surda 
Mine. In the very opening line of crass^examinatloq 
he stated that he knew that drilling rods were stolen 
away 1 from the store of Surda Mie in the night of 
17| 18-12-1986. His statement will further disclose 
that the police had reached the place of occurancc 
and investigated into the matter. In his way he ad¬ 
mitted the story of theft. It is the established princi¬ 
ple of law that the things admitted ned be proved. In 
that view of the matter i; v.cs no! obligatory on the 
part of the management to prove the theft. Thus we 
will have to move in the matter assum ng that theft 
of 39 T.C. rods were committed by breaking open the 
locks. 

9, Now in the context of the above situation let us 
examine as to how far the concerned workman was 
negligent and whether the theft could have been pre¬ 
vented had be been present at the store, or he other¬ 
wise vigilant in the night. It is very difficult to say 
that the theft could have been prevented by mere 
presence of the concerned workman at the store. Ad¬ 
mittedly of armed Sentry were also on the du f y. They 
as per evidence had seen the thieves running away 
with the drilling rods and they als 0 stated to have 
opened fire but neither the thieves could be arrested 
nor the stolen rods articles could be recovered. It 


was rightly canvassed when the gunmen could not 
prevent the theft how it was possible that the same 
could have been prevented by the concerned work¬ 
man who had no arm. 

'10. Admittedly, the concerned workman was not 
on the spot at the rime of actual occurance. He 

admitted that he was at Manager’s office when he 
heard hulla of “Chor, Chor”. The question is 
whether the duty hour of the concerned workman was 
solely confined to the store or he was to move at other 
places also as stated by him in his reply to the charge- 
sheet. Again the question conic" up tor consideration 
that all those places named by the concerned work¬ 
man were within the area of 100 Sq. yard and he terd 
been present at any of the places, he would have 
rushed to the place of occurancc in no time and 
helped the armed man in chasing the culpriH or 
would have provided assistance to them in preventing 
the incident of theft. We cannot ignore this aspect 
of the submission made by ihe learned counsel for 
the management. The concerned workman has stated 
that the distance between the gauge road and the 
Manager’s office is about 50-60 yards. I do not think 
that this distance was long enough to take much time 
in reaching the place of ,occurance. Naturally on 
hearing hulla of “Chor, (Thor 1 ’ one is expected to 
reach soon or go running. 

11. Shri Martin Tele a sepoy (M-5) has unneces¬ 
sarily tried to fix up the entire responsibility over the 
head of the concerned workman when he stated that 
he and Lai Bahadur Thapa another Sepoy saw the 
culprit taking away drilling rod. As they wanted more 
assistance they blew whistle but there was no respone 
The evidence has come that number of miscreants 
were about 5 or 6. We can just imagine that those 
five thieves had taken away 39 Nos. of drilling rod 
on their shoulders. Normally they were not expected 
to have been running away with the rods on their 
heads. 1 would like to impjess upon that these two 
sepoys armed with gun were in more confortable posi¬ 
tion to prevent the theft. It will be most surprising 
to note that Shri Shekhar a Tea boy had seen the 
Sepoys firing in the air. The question is when they 
wore taking away stolen articles the firing should 
have been effective. 

12, No duty chart has been proved to show the area 
of the duty of the concerned workman and so we 
are not sure whether the duty of the concerned work¬ 
man was solely confined to Surda Mines store, In 
absence of these things we will move assuming that 
his area of the duty was beyond the mine store as 
stated by the concerned workman. In other words his 
duty was spread over in the entire gauge area. Shri 
Rameshwar Singh is over all charge of watch and 
ward department of Mosaboni Group of Mine, He has 
been examined as MW-3. Admittedly, he was not 
on duty on the night of occurance but he stated that 
the area duy of the concerned workman was about 100 
Square yards, Shri Kundh MW-1 also stated that 
the entire gauge road area is within the radius of 15 
to 20 metres. According to this witness also the 
distance was not far away. Naturally in the circum¬ 
stances the concerned workman was expected to reach 
the sore soon after hulla of ‘’Chor, Chor”. According 
to Shri Tctc he reached there about an hour. Shri 
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Klmnd also stated that the concerned workman reach¬ 
ed uflcr about 45 minutes alter his arrival. All these 
things simply prove that Shrl Ram Chandra Hcmbram 
was not very careful and vigilant in his duty. The 
concerned workman has proved the certified copy of 
the bail order Ext. W-l showing that a criminal case 
of (he said occurance was lodged by the management 
in which he was admittedly to bail I think the bail 
order of the judgement of acquittal by the Criminal 
Court will be of no value to the concerned workman 
for the management alleged that the concerned work- 
man was one of the culprits or he had anyway con¬ 
nived with criminals* 

13, Raising legal objection it was contended by the 
learned counsel lor the workmen that chargeshet was 
not issued by the competent authority. I think this 
can be only an irregularity and the case should not be 
allowed to fail on such technical ground. It was stated 
that during the suspension period the concerned work¬ 
man was not paid any subsistence allowance. But 
while giving parawise reply to the W, S. of the work¬ 
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men the management contended that the concerned 
workman did not sign suspension register and he did 
not make any demand for the same. 

14. I have considered ail these aspect of the matter 
and on the basis of evidence available during the 
course of enquiry I am to held that the concerned 
workman was a bit negligent in his duty which he 
was inflicted the most severest punishment of dimisssal 
by the management. I think tills sort of punishment 
for a minor type of negligence was shockingly dispro¬ 
portionate to the misconduct proved* Therefore, I 
would set aside the order of dismissal and order for 
reinstatement of the concerned workman without any 
back wages. I think this will meet the ends of justice* 
However, the concerned workman will get the conti¬ 
nuity of service. The management is thus directed to 
reinstate the concerned workman to his original job 
within one month from Tie date of pubiicalioi of the 
Award without any back wages* 

B. RAM, Presiding Officer 
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